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RESOLUTIONS -- 2008 

Name 
Road & Bridge - snow removal/mailboxes 
Law Enforcement Authority/ Agreement(not resolution) 
Loan from Capital to Landfill $500,000.00 
VACATION OF Road K.6 
Lease/purchase LEA Vehicles 
Senior Service/CDOT van purchase 
Support of Federal District Court locating in SW Co. 
Amending Land Use Code 
Approval of early voting on 8/1/08 
Opposing proposed severance tax initiative #113 
Co. Housing & Finance Auth. Authorization of allocation 
Montezuma County Road Address System 
A Resolution Recognizing the Duncan and Wilson Properti 
For Conservation Protection 



THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF MONTEZUMA 

ST ATE OF COLORADO 

At a regular meeting of the Board of County Commissioners of Montezuma County, 
Colorado, duly convened and held the 22"d day of December, 2008, with the following 
persons in attendance: 

Commissioners: 

Commissioners Absent: 
County Administrator: 

County Attorney: 
Clerk and Recorder: 

Gerald Koppenhafer, Steve Chappell and 
Larrie Rule 

Ashton N. Harrison 
Bob Slough 
Caro 1 Tullis 

the following proceedings, among others, were taken: 

Resolution# ?.-3-2008 

A Resolution Recognizing the Duncan and Wilson Properties for 
Conservation Protection 

WHEREAS, the Montezuma County Comprehensive Land Use Plan (the Land Use Plan) 
recognizes the need to utilize voluntary incentives to address open space needs; and 

WHEREAS, the Land Use Plan identifies the need for the continued viability of 
agriculture as a strong community value and the need for land use tools that protect and 
encourage agricultural viability; and 

WHEREAS, the Land Use Plan recommends coordination of policies, plans and essential 
services so that landowners can make use of conservation easements, and encourages the 
use of voluntary conservation easements to support a landowner's decision to set aside 
agricultural lands, open space and wildlife habitat; and 

WHEREAS, the Internal Revenue Service Code of Federal Regulations states that a 
fonnal resolution by a local governmental agency identifying the subject property as 
worthy of protection for conservation purposes will help meet the qualifying conservation 
contribution test for conservation easements; and 

WHEREAS, Dan Duncan and Esther Wilson wish to voluntarily conserve the open space 
and agricultural values of their properties with conservation easements; 

NOW THEREFORE BE IT RESOLVED THAT Montezuma County recognizes that the 
Duncan and Wilson properties (see Attachment A, legal descriptions) are worthy of 
protection for conservation purposes, including their open space and agricultural values. 



� Ii! < 

Geraldef.KOp';Cn11:7e:':'�1�;r;fil� -
Board of County Commissioners 
Montezuma County, Colorado 

Commissioners voting aye in favor of the resolution were: 

Commissioners voting nay against the resolution were: 

! certify that the above Resolution is a true and correct copy of same as it appears in the 
minutes of the Board of County Commissioners of Montezuma County, Colorado and the 
votes upon same are true aud correct. 

v���L'1.�Y0�'/lfi£1Jlil>a:tt/. __ 
d Recorder �· 

Montezuma County, Colorado 



ATTACHMENT A: 
LEGAL DESCRIPTIONS OF THE 

DUNCAN AND WILSON PROPERTIES REFERENCED IN 
RESOLUTION# 2. '..:> -200'6 __ 

Esther Wilson Property 

Parcel I: 

The Sl/2SE1/4; NWl /4SEl/4; El/2SWl /4; SEl/4NW1/4 of Section 16, Township 38 
North, Range 16 West, K.M.P.M. 

Parcel 2: 

The Nl/2NE1/4, NE!/4NWI/4, N\Vl/4NW1/4 of Section 29, Township 38 North, Range 
18 West, N.M.P.'v!. 

Parcel 3: 

The NE!/4 of Section 28, Township 39 North, Range 18 West, N.M.P.M. 

Parcel 4: 

The SWl/4 of Section 29, Township 38 North, Range 17 West, "J.M.P.M 

County of Montezuma 
State of Colorado 

Pan Duncan Property 

The East Half (E/2) of Section 28 and all that part of the East Half of the West Half 
(E/2W/2) of Section 28, Township 38 "Jorth, Range 17 West, N.M.P.M., lying East of a 
line described as follows: 

Beginning at the South Quarter Comer of Section 28;  thence North 14 ° 5 8' West 2600 
feet; thence West 30° 59' West 1112.4 feet; thence North 16°47' East 1854.5 feet to a 
point on the South side of County Road; thence North 30 feet to a point 705.6 feet West 
of the North Quarter Corner on the North line of Section 28. 

Cmmty of Montezuma 
State of Colorado 



THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF MONTEZUMA 

STATE OF COLORADO 

At a regular meeting of the Board of County Commissioners of Montezuma County, 
Colorado, duly convened and held the 22th day of December, 2008, with the following 
persons in attendance: 

Commissioners: 
Commissioners Absent: 
County Administrator: 
County Attorney: 
Clerk and Recorder: 

Gerald Koppenhafer, Larrie Rule, and Steve Chappell 

Ashton N. Harrison 
Bob Slough 
Carol Tullis 

the following proceedings, among others, were taken: 

Resolution # ( 2 2. -2008) 

MONTEZUMA COUNTY ROAD ADDRESS SYSTEM 

WHEREAS, Montezuma County has historically maintained County road names in a grid 
system in which easVwest roads ascend alphabetically from south to north in 
approximate miles and tenths of miles, originating from the southern line of township 
34N and the Utah/Colorado state line. 

WHEREAS, Montezuma County has historically maintained County road names in a grid 
system in which north/south roads ascend numerically from west to east in approximate 
miles and tenths of miles, originating from the Utah/Colorado state line. 

WHEREAS, address numbers are assigned using the same grid system in which 
addresses increase from south to north and west to east by one thousand units per mile, 
originating from the southern line of township 34N and the Utah/Colorado state line. 

WHEREAS, in cases where roads do not run in a strict cardinal direction, the intent of 
the grid system is applied in a logical way. 

WHEREAS, Many property address numbers throughout Montezuma County's road 
system do not correlate physically with their driveway or access point locations. 

WHEREAS, Out-of-sequence addresses and driveways that are not properly signed or 
properties that are otherwise misaddressed often have caused, and in the future will 
certainly cause, 91 1 emergency responders to have significant difficulty in locating 
persons or properties in a timely manner. 

WHEREAS, The Montezuma County Board of County Commissioners has the legal 
authority to authorize rural property address changes. 

This resolution is necessary for the immediate preservation of the public health, safety 
and welfare. 

NOW, THEREFORE, BE IT RESOLVED, by the Montezuma County Board of 
Commissioners as follows: 

Montezuma County has and will continue to utilize a grid-based road naming and 
addressing system which coincides with the section lines of the Public Land Survey 
System. 

The Montezuma County Planning Department is hereby charged with the responsibility 
in the assignment of all new addresses within the unincorporated areas of Montezuma 
County in accordance with the County road naming and addressing system. 

The Montezuma County Planning Department is hereby charged with the responsibility 
of identifying and correcting all rural property addresses that do not conform to the 
County road naming and addressing system. 



DATED this 22th day of December, 2008, 

k;Jatefu�� "" _  

Commissioners voting aye i n  favor o f  the resolution were: 

CoMM. Rule. 

Commissioners voting nay against the resolution were: 

I certify that the above Resolution is a true and correct copy of same as it appears in the 
minutes of the Board of County Commissioners of Montezuma County, Colorado and the 
votes upon same are true and correct 

Dated this 22th day of December, 2008. 
(SEAL) 



RESOLUTION No. 2, / - 2008 

A Resolution Amending The :vtontezuma County Penalty 
Assessment Fine Schedule To Correspond As Applicable To 

C.R.S. 42-4-1701, As Amended 

\VHEREAS, the State of Colorado recently enacted House Bill 08- JO 1 0  amending the 
penalty assessment fine schedule for certain violations of the law as codified in C.R.S. 42-4-
1701. 

NOW THEREFORE, BE IT RESOLVED by the Montezuma County Board of 
Commissioners pursuant to C.R.S. 30-11-101(2) that Section 4 of Montezuma County Ordinance 
l-2003 clearly states that the statutes cited therein include said statutes "as amended"; therefore, 
the recent changes to C.R.S. 42-4-1701 by H.B. 08-1010 amending certain fines in the penalty 
assessment fine schedule are automatically applicable to the relevant sections in said Montezuma 
County Ordinance without the necessity of further action by this Board. However, to remove any 
doubt, said Montezuma County penalty assessment fine schedule is hereby amended to 
correspond as applicable to C.R.S. 42-4-1701, as amended, for the preservation of the public 
health, safety and welfare, and shall be effective immediately upon adoption. 

Adopted this K't!Jay of December, 2008, at. /: 'ii?S P .m. 

BOARD OF COLJ)ITY COMMISSIONERS 
OF MONTEZUMA COUNTY, COLORADO 

Commissioners voting aye in favor if the Resolution were:� /.J. m- ' 

�+· �l!l.-£4.""'�"-""e,Q�� 
Commissioners voting nay against the Resolution 

------------··--

�L � 
County Clerk and Recorder 
Montezuma County, Colorado 



RESOLUTION NO. � .. -;zoo? 

A RESOLUTION SUSPENDING THE BAN ON OPEN FIRES 

AND THE USE 01<' FIREWORKS 

WHEREAS, Montezuma County Ordinance No. 1-2008 prohibits open fires and the use 

of fireworks in the unincorporated areas of Montezuma County, except as the Board of County 

Commissioners of Montezuma County based upon competent evidence may by resolution suspend 

said ban from time to time to the degree and manner consistent with existing wildfire dangers; and 

\VHEREAS, competent evidence having been presented of sufficient moisture 

throughout Montezuma County temporarily reducing existing wildfire dangers to more nonnal 

conditions; 

NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of 

:vlontezuma County that said ban on open fires and the use of fireworks should be and is hereby 

suspended. Said suspension shall continue in effect until canceled pursuant to Montezuma County 

Ordinance No. 1-2008. 

t;'I- ·/(I,. .II. ' A This Resolution is adopted this /5 _ day of� 2008, at l), if 0 lk o'clock 

BOARD OF COUNTY COMMISSIONERS 
OF MONTEZUMA COUNTY, COLORADO 



Commissioners voting aye in favor of this Resolution were: 

c:;�· _,()4--.. -
Commissioners voting no against this Resolution were: 

----··--·-·--------
and 

�-�------··-··-·-
County Clerk and Recorder 
Montezuma County, Colorado 



THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF MONTEZUMA 

STATE OF COLORADO 

Resolution # 19 - 2006 

A RESOLUTION TO APPROPRIATE SUMS OF MONEY 

WHEREAS, the Commissioners have adopted the annual budget in accordance with Local 
Government Budget Law on December 15, 2008, and; 

WHEREAS, The Commissioners have made provision therein for revenues in an amount equal 
to or greater than the total proposed expenditures as set forth in said budget; and 

WHEREAS, it is not only required by law, but also necessary to appropriate the revenue 
provided in the budget to and for the purposed described below so as not to impair the 
operations of the County. 

NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of Montezuma 
County, Colorado, that the following sums are hereby appropriated from the revenue of each 
fund, to each fund, for current operating expenses: 

FUND OPERATIONS 

1)  General $1 1,881,5 12 

2) Road $ 3,786,900 

3) Social Services $ 7,912,927 

4) Conservation Trust $ 81,872 

5) Clara Ormiston $0 

6) Emergency Telephone Service $ 138,905 

7 )  Sheriff Forfeiture $0 

8) Revolving Loan $0 

9} Lodgers Tax $ 1 10,000 

10) Jail Bond $ 1,090,126 

11) Law Enforcement Authority $ 472,931 

12) Capital $ 353,146 

13) Landfill Enterprise $ 1,332, 115 

14) Emergency Reserve $0 

15) Contingency $ 597,865 

16) Unallocated Reserve Fund $0 

TOTAL $27,758,299 



Commissioners voting aye in favor of the resolution were: 

Commissioners voting nay against the resolution were: 

County Clerk and Recorder 
Montezuma County, Colorado 

l certify that the above Resolution is a true and correct copy of same as it appears in the 
minutes of the Board of County Commissioners of Montezuma County, Colorado and the votes 
upon same are true and correct. 

Dated this 151h day of December, 2008. 

County Clerk and Recorder 
Montezuma County, Colorado 



THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF MONTEZUMA 

STATE OF COLORADO 

Resolution # 18 - 2008 

A RESOLUTION LEVYING GENERAL PROPERTY TAXES FOR THE YEAR 2008 TO HELP 
DEFRAY THE COSTS OF THE LAW ENFORCEMENT AUTHORITY OF MONTEZUMA 
COUNTY, COLORADO, FOR THE 2009 BUDGET. 

WHEREAS, the Commissioners of Montezuma County, Colorado, have adopted the annual 
budget in accordance with the Local Government Budget Law on the 151h day of December, 
2008; and, 

WHEREAS, the 2008 valuation by the Board of County Commissioners for the unincorporated 
areas of Montezuma County only as certified by the County Assessor for the Law Enforcement 
Authority is $336,352,878. 

NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of Montezuma 
County, Colorado, that; 

For the purpose of meeting all general operating expenses of the Law Enforcement Authority of 
Montezuma County during the 2009 budget year, there is hereby levied a tax of mills as stated 
below upon each dollar of the total valuation of assessment of all taxable property within the 
unincorporated areas only of Montezuma County for the year 2008. 

SUMMARY OF FUNDS BUDGET 2009 

LAW ENFORCEMENT AUTHORITY 1.45 

Commissioners voting aye in favor of the resolution were: 

Commissioners voting nay against the resolution were: 

County Clerk and Recorder 
Montezuma County, Colorado 

certify that the above Resolution is a true and correct copy of same as it appears in the 
minutes of the Board of County Commissioners of Montezuma County, Colorado and the votes 
upon same are true and correct 

Dated this 151h day of December, 2008. 

(SEAL) 

County Clerk and Recorder 
Montezuma County, Colorado 



THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF MONTEZUMA 

STATE OF COLORADO 

Resolution # 17 - 2008 

A RESOLUTION LEVYING GENERAL PROPERTY TAXES FOR THE YEAR 2008 TO HELP 

DEFRAY THE COSTS OF GOVERNMENT FOR MONTEZUMA COUNTY, COLORADO, FOR 
THE 2009 BUDGET. 

WHEREAS, the Commissioners of Montezuma County, Colorado, have adopted the annual 
budget in accordance with the Local Government Budget Law on the 15th day of December, 
2008; and 

WHEREAS, the 2008 valuation by the Board of County Commissioners for all of Montezuma 
County as certified by the County Assessor is $437,366,540. 

NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of Montezuma 
County, Colorado, that; 

For the purpose of meeting all general operating expenses of Montezuma County during the 
2009 budget year, there is hereby levied a tax of mills as stated below upon each dollar of the 
total valuation of assessment of all taxable property within the County for the year 2008. 

SUMMARY OF FUNDS BUDGET 2009 

County General 10.338 

Social Services 1.300 

Road and Bridge 2.616 

TOTAL COUNTY MILL LEVY 14.254 

Commissioners voting aye in favor of the resolution were: 

Commissioners voting nay against the resolution were: 

County Clerk and Recorder 
Montezuma County, Colorado 

I certify that the above Resolution is a true and correct copy of same as it appears in the 
minutes of the Board of County Commissioners of Montezuma County, Colorado and the votes 
upon same are true and correct 

Dated this 15'h day of December, 2008. 

at:!?{� � 
County Clerk and Recorder 
Montezuma County, Colorado 



THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF MONTEZUMA 

STATE OF COLORADO 

Resolution # 16 - 2008 

A RESOLUTION ADOPTING A BUDGET FOR MONTEZUMA COUNTY, COLORADO FOR 
THE CALENDAR YEAR BEGINNING ON THE FIRST DAY OF JANUARY 2009 AND ENDING 
ON THE LAST DAY OF DECEMBER 2009. 

WHEREAS, the Commissioners of Montezuma County, Colorado, have appointed Ashton N. 
Harrison to prepare and submit a proposed budget to said governing body; and 

WHEREAS, Mr. Harrison has submitted a proposed budget to this governing body for its 
consideration; and 

WHEREAS. due to proper notice, published or posted in accordance with the law, said 
proposed budget was open for inspection by the public at a designated place, a public hearing 
was held on December 15, 2008, and interested electors were given the opportunity to file or 
register any objections to said proposed budget 

NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of Montezuma 
County, Colorado, that the budget as submitted hereby is approved and adopted as the budget 
of Montezuma County, Colorado for the year 2009, 

Commissioners voting aye in favor of the resolution were: 

Commissioners voting nay against the resolution were: 

County Clerk and Recorder 
Montezuma County, Colorado 

I certify that the above Resolution is a true and correct copy of same as it appears in the 
minutes of the Board of County Commissioners of Montezuma County, Colorado and the votes 
upon same are true and correct 

Dated this 151" day of December, 2008, 

County Clerk and Recorder 
Montezuma County, Colorado 



THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF MONTEZUMA 

STATE OF COLORADO 

Resolution # 15 - 2008 
A Resolution Amending the 2008 Budget 

WHEREAS, Montezuma County adopted operating and capital budgets for the General Fund, 
Road and Bridge Fund, Conservation Trust Fund, Ormiston Fund, ETA Fund, Sheriff's 
Forfeiture Fund, Revolving Loan Fund, Lodgers Tax Fund, Capital Fund, Jail Fund, and Landfill 
Fund on December 10, 2007, for the ensuing budget year 2008; and 

WHEREAS, Montezuma County, after adoption of the 2008 budget, received unanticipated 
revenues or revenues not assured at the time of the adoption of the budget other than the local 
government's property tax mill levy. 

NOW THEREFORE BE IT RESOLVED that the Board of County Commissioners of Montezuma 
County, Colorado, the governing board, authorizes the expenditure of such funds by enacting a 
supplemental budget and appropriation as follows: 

GENERAL FUND 
Clerk 
Jail 
Sheriff 
District Attorney 
Extension 
Planning 
Health 
Administration 
Miscellaneous 
Senior Services 
Elections 
Forest Partnership 

TOTAL GENERAL FUND 
Beginning General Fund Balance as of 1/1/2008 

TOTAL ROAD AND BRIDGE FUND 
Beginning Road & Bridge Fund Balance as of 1/1/2008 

TOTAL CONSERVATION TRUST FUND 
Beginning Conservation Trust Fund Balance as of 1/1/2008 

TOTAL ORMISTON FUND 
Beginning Ormiston Fund Balance as of 1 /1 /2008 

TOTAL ETA FUND 
Beginning ETA Fund Balance as of 1/1/2008 

TOTAL SHERIFF'S FORFEITURE FUND 
Beginning Sheriff's Forfeiture Fund Balance as of 1/1/2008 

TOTAL REVOLVING LOAN FUND 
Beginning Fund Balance as if 1/1/2008 

TOTAL LODGERS TAX FUND 
Beginning Lodgers Fund Balance as of 1/1/2008 

TOTAL CAPITAL FUND 
Beginning Capital Fund Balance as of 1/1/2008 

TOT AL JAIL FUND 
Beginning Jail Fund Balance as of 1/1/2008 

$ 
$ 
$ 
$ 
$ 
s 
$ 

$ 
$ 
$ 
$ 
$ 

12,622 
21,392 

219,733 
249 

3,380 
2,652 

144,648 
892 

695,472 
35,033 

2,369 
57,850 

$1,196, 292 

$2,785,511 

$ 563,481 
$2,198,093 

$0 
5157,251 

$0 
$24,604 

$0 
$504,954 

$0 
$318 

$0 
$134,859 

$ 1,450 

$126,989 

$ 488,500 
$1,928,458 

$ 1,000 
$2,086,098 



LANDFILL ENTERPRISE FUND 

Beginning Landfill Enterprise Fund Net Assets as of 1/1/2008 
$0 
$1,265,935 

Commissioners voting aye in favor of the resolution were: 

Commissioners voting nay against the resolution were: 

rloAUJ� 
County Clerk and Recorder 
Montezuma County, Colorado 

I certify that the above Resolution is a true and correct copy of same as it appears in the 
minutes of the Board of County Commissioners of Montezuma County, Colorado and the votes 
upon same are true and correct 

Dated this 15th day of December, 2008. 

(SEAL) 
County Clerk and Recorder 
Montezuma County, Colorado 



RESOLUTION NO. !!f_::,2::2JYZ>'@: 
A RESOLUTION AUTHORIZING AND REGULA TING 

THE OPERATION OF NEIGHBORHOOD ELECTRIC 

VEHICLES ON COUNTY ROAD 26 FROM THE CORTEZ 

CITY LIMITS TO COUNTY ROAD L AND THEN WEST 

ON COUNTY ROAD L TO THE INTERSECTION WITH 

COUNTY ROAD 25. 

WHEREAS, the City of Canez has requested Montezuma County to authorize the 
operation of neighborhood electric vehicles as stated herein. 

NOW THEREFORE BE IT RESOLVED by the Montezuma County Board of 
Commissioners pursuant to C.R.S. 42-4-109.5 and 42-4-111(1 )(aa) that: 

L Properly registered and licensed neighborhood electric vehicles, as defined in C.R.S. 
42-1-102(58) and (60.5), are hereby authorized to be operated on Cmmty Road 26 from the 
Cortez City Limits to County Road L and then west on County Road L to the intersection with 
County Road 25. 

2. Neighborhood electric vehicles shall not be operated at a speed in excess of twcnty­
five (25) miles per hour. 

3. Neighborhood electric vehicles shall only be operated by persons with a valid drivers 
license. 

4. Persons operating said vehicles shall comply with all la'ws, including but not limited to 
financial responsibility, and violations thereof shall be punished as provided by law. 

5. Ibis resolution shall be effective upon adoption. 

f *ii... 
ADOPTED this {PY day of October, 2008, at /c.«'26 o'clock/l.m. 

ATTEST 

(!lt�"-,t_-�zJ.,i�� 
Montezuma County Clerk and Recorder 

MONTEZUMA COUNTY BOARD 
OF COMMISSIONERS 



Commissioners voting "no" against said resolution were ____ _ 

___ and 

Montezuma County Clerk and Recorder 



MONTEZUMA COUNTY RESOULUTION 13 -2008 

FLOOD DAMAGE PREVENTION 

SECTION 1.0 

STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND 
OBJECTIVES 

1.1 STATUTORY AUTHORIZATION 

The Legislature of the State of Colorado has i n  29-20-104 (1) (a) C.R.S. 
authorized local governments to adopt regulations designed to  protect the public 
health, safety and general welfare of its citizenry in hazardous a reas. The 
requ i rements herein are based upon standards of Paragraph 60.3(c) of The 
National F lood Insurance P rogram (NF IP) regulations. 

NOW, THEREFO RE, B E  IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSI ONERS OF MONTEZUMA COUNTY THAT: 

1.2 FINDINGS OF FACT 

(1) The f lood hazard a reas of Montezuma County are subject to periodic 
inundation which result s in  loss of life and property, health a nd safety hazards, 
disruption of commerce a nd governmental services, extraord inary public 
expenditu res for f lood protection and relief, and impairment of the tax base, all of 
which adversely affect t he publ ic healt h ,  safety and general welfare. 

(2) These f lood losses are caused by the cumulative effect of obst ruct ions in  
areas of special flood hazard which increase flood heights and velocit ies, and 
when inadequately a nchored, damage uses in other areas. Uses that are 
inadequately flood proofed, elevated or otherwise protected f rom flood damage 
also contribute to the flood loss. 

1.3 STATEMENT OF PURPOSE 

It is the purpose of this resolution to  promote the public health ,  safety and 
general welfare and to min imize public and private losses due to f lood conditions 
in specific areas by provisions designed to: 

1. P rotect l ife and property; and 

2. Minimize expenditure of publ ic money for costly flood control projects; and 

3. Minimize the need for rescue and relief efforts associated with flooding and 
generally u ndertaken at the  expense of the general public; and 



4.  Minimize prolonged business interruptions; and 

5. Minimize damage to public faci lities and uti lities such as water and gas mains, 
electric, telephone and sewer lines, streets and bridges located in areas of 
special flood hazard; and 

6. To help maintain a stable tax base by providing for the sound use and 
development of flood-prone areas in such a manner as to minimize future flood 
blight areas; and 

7. To ensure potential buyers are notified that property is in an area of special 
flood hazard ; and 

8. To ensure that those who occupy the areas of special  flood hazard assume 
the responsibi lity for thei r  actions. 

1.4 METHODS OF REDUCING FLOOD LOSSES 

I n  order to accomplish its purposes, this resolution includes methods and 
provisions for: 

1. Restricting or prohi biting uses that are dangerous to health, safety or property 
due to water or erosion hazards, or which result in damaging increases in erosion 
or in flood heights or velocities; and 

2. Require t hat uses vulnerable to floods, including facilities which serve such 
uses, be protected against flood damage at the time of initial construction;  and 

3. Controlli ng the a lteration of natural floodplains, stream channels, and natural 
protective barriers, which are involved in the accommodation of flood waters; and 

4. Controlli ng fi lling, grading, dredging and other development which may 
increase flood damage; and 

5. Preventing or regulating t he construction of flood barriers which wi ll unnaturally 
divert flood waters or which may increase flood hazards to other areas. 

2 



SECTION 2.0 

DEFINITIONS 

Unless specifically defined below, words or phrases used in this resolution shall 
be interpreted to give them the meaning they have in common usage and to give 
this resolution its most reasonable application. 

APPEAL - means a request for a review of the county interpretation of any 
provisions of this resolution or a request for a variance. 

AREA OF SHALLOW FLOODING - means a designated AO or AH zone on a 
community's Flood Insurance Rate Map (FIRM) with a one percent chance or 
greater annual chance of flooding to an average depth of one to three feet where 
a clearly defined channel does not exist, where the path of flooding is 
unpredictable and where velocity flow may be evident. Such flooding is 
characterized by ponding or sheet flow. 

AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within a 
community subject to a one percent or greater chance of flooding in any given 
year. The area may be designated as Zone A on the Flood Hazard Boundary 
Map (FHBM). After detailed ratemaking has been completed in preparation for 
publication of the FIRM, Zone A usually is refined into Zones A, AE, AH, AO, A1-
99, VO, V1-30, VE orV. 

BASE FLOOD - means the flood having a one percent chance of being equaled 
or exceeded in any given year. 

BASEMENT - means any area of the building having its floor sub-grade (below 
ground level) on al l  sides. 

CRITICAL FEATURE - means an integral and readily identifiable part of a flood 
protection system, without which the flood protection provided by the entire 
system would be compromised. 

DEVELOPMENT - means any man-made change in improved and unimproved 
real estate, including but not limited to buildings or other structures, mining, 
dredging, filling, grading, paving, excavation or drilling operations or storage of 
equipment or materials located within the area of special flood hazard. 

ELEVATED BUILDING - means a non-basement building (i) built, in the case of 
a building in Zones A1-30, AE, A, A99, AO, AH, B, C, X, and D, to have the top of 
the elevated floor, or in the case of a building in Zones V1-30, VE, or V, to have 
the bottom of the lowest horizontal structure member of the elevated floor 
elevated above the ground level by means of pilings, columns (posts and piers), 

3 



or shear walls parallel to the floor of the water and (ii) adequately anchored so as 
not to impair the structural integrity of the building during a flood of up to the 
magnitude of the base flood. In  the case of Zones A1-30, AE, A,  A99, AO, AH, 8, 
C, X, and D ,  "elevated building" also includes a building elevated by means of fill 
or solid foundation perimeter walls with openings sufficient to facilitate the 
unimpeded movement of flood waters. In the case of Zones V1-30, VE, or V, 
"elevated building" also includes a building otherwise meeting the definition of 
"elevated building," even though the lower area is enclosed by means of 
breakaway walls if the breakaway walls met the standards of Section 60.3(e)(5) 
of the National Flood I nsurance Program regulations. 

EXISTING CONSTRUCTION • means for the purposes of determining rates, 
structures for which the "start of construction" commenced before the effective 
date of the FIRM or before January 1, 1 975, for F IRMs effective before that date. 
"Existing construction" may also be referred to as "existing structures." 

EXISTING MANUFACTURED HOME PARK OR SUBDIVISION • means a 
manufactured home park or subdivision for which the construction of facilities for 
servicing the lots on which the manufactured homes are to be affixed (including, 
at a minimum, the installation of utilities, the construction of streets, and either 
final site grading or the pouring of concrete pads) is completed b efore the 
effective date of the floodplain management regulations adopted by a 
community. 

EXPANSION TO AN EXISTING MANUFACTURED HOME PARK O R  
SUBDIVISION means t h e  preparation of additional sites by the construction of 
facilities for servicing the lots on which the manufactured homes are to b e  affixed 
(including the installation of utilities, the construction of streets, and either final 
site grading or the pouring of concrete pads). 

FLOOD O R  FLOODING ·means a general and temporary condition of partial or 
complete inu ndation of normally dry land areas from: 

1. The overflow of inland or tidal waters. 

2. The unusual and rapid accumulation or runoff of surface waters from any 
source. 

FLOOD INSURANCE RATE MAP (FIRM) · means an official map of a 
community, on which the Federal Emergency Management Agency has 
delineated both the areas of special flood hazards and the risk premium zones 
applicable to the community. 

FLOOD I NSURANCE STUDY • is the official report provided by the F ederal 
Emergency Management Agency. The report contains flood profiles, water 
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surface elevation of the base flood, as well as the Flood Boundary-Floodway 
Map. 

FLOODPLAIN OR FLOOD-PRONE AREA • means any land area susceptible to 
being inundated by water from any source (see definition of flooding). 

FLOODPLAIN MANAGEMENT • means the operation of an overall program of 
corrective and preventive measures for reducing flood damage, including but not 
l imited to emergency preparedness plans, flood control works and floodplain 
management regulations. 

FLOODPLAIN MANAGEMENT REGULATIONS • means zoning resolutions, 
subdivision regu lations, building codes, health regulations, special purpose 
resolutions (such as a floodplain resolution, grading resolution and erosion 
control resolution) and other applications of police power. The term describes 
such state or local regulations, in any combination thereof, which provide 
standards for the purpose of flood damage prevention and reduction. 

FLOOD PROTECTION SYSTEM · means those physical structural works for 
which funds have been authorized, appropriated, and expended and which have 
been constructed specifically to modify flooding in order to reduce the extent of 
the areas within a community subject to a "special flood hazard" and the extent of 
the depths of associated flooding. Such a system typically incl udes hurricane 
tidal barriers, dams, reservoirs, levees or dikes. These specialized flood 
modifying works are those constructed in conformance with sound engineering 
standards. 

FLOOD PROOFING • means any combination of structural and non-structural 
additions, changes, or adjustments to structures which reduce or el iminate flood 
damage to real estate or improved real property, water and sanitary facil ities, 
structures and their contents. 

FLOODWAY (REGULATORY FLOODWAY) ·means the channel of a river or 
other watercourse and the adjacent land areas that must be reserved in order to 
discharge the base flood without cumulatively increasing the water su rface 
elevation more than a designated height 

FUNCTIONALLY DEPENDENT USE • means a use which cannot perform its 
intended purpose unless it is located or carried out in close proximity to water. 
The term includes docking facilities. 

HIGHEST ADJACENT GRADE • means the highest natural elevation of the 
ground su rface prior to construction next to the proposed walls of a structure. 

HISTORIC STRUCTURE ·means any structure that is :  
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1. Listed individually i n  the National Register of Historic Places (a listing 
maintained by the Department of Interior) or prel iminarily determined by the 
Secretary of the Interior as meeting the requirements for individual listing on the 
National Register; 

2. Certified or preliminarily determined by the Secretary of the I nterior as 
contributing to the historical significance of a registered historic district or a 
district prel iminarily determined by the Secretary to qualify as a registered historic 
d istrict; 

3. Individually listed on a state inventory of historic places in states with h istoric 
preservation programs which have been approved by the Secretary of Interior; or 

4. Individually l isted on a local inventory or historic places i n  communities with 
historic preservation programs that have been certified either: 

a) by an approved state program as determined by the Secretary of the 
Interior; or 

b) directly by the Secretary of the Interior in states without approved 
programs. 

LEVEE - means a man-made structure, usually an earthen embankment, 
designed and constructed in accordance with sound engineering practices to 
contain, control, or d ivert the flow of water so as to provide protection from 
temporary flooding. 

LEVEE SYSTEM - means a flood protection system which consists of a levee, or 
levees, and associated structures, such as closure and drainage devices, which 
are constructed and operated in accordance with sound engineering practices. 

LOWEST FLOOR - means the lowest floor of the lowest enclosed area (including 
basement). An unfin ished or flood resistant enclosure, usable solely for parking 
or vehicles, bu i lding access or storage i n  an area other than a basement area is 
not considered a bu ild ing's lowest floor; provided that such enclosure is not built 
so as to render the structure in violation of the applicable non-elevation design 
requirement of Section 60.3 of the National Flood insurance Program regulations. 

MANUFACTURED HOME - means a structure transportable in one or more 
sections, which is built on a permanent chassis and is designed for use with or 
without a permanent foundation when connected to the required utilities. The 
term "manufactured home" does not include a "recreational vehicle". 

MANUFACTURED HOME PARK OR SUBDIVISION • means a parcel (or 
contiguous parcels) of land divided into two or more manufactured home lots for 
rent or sale. 

6 



MEAN SEA LEVEL • means, for purposes of the National Flood Insurance 
Program ,  the National Geodetic Vertical Datum {NGVD) of 1929 or other datum, 
to which base flood elevations shown on a community's Flood Insurance Rate 
Map are referenced. 

NEW CONSTRUCTION ·means, for the purpose of determining insurance rates, 
structures for which the "start of construction" commenced on or after the 
effective date of the original resolution .  An initia l (F I RM) or after December 31, 
1974, whichever is later, and includes any subsequent improvements to such 
structu res. For floodplain management purposes, "new construction" means 
structures for which the "start of construction" commenced on or after the 
effective date of a floodplain management regulation adopted by a community 
and includes any subsequent improvements to such structures. 

NEW MANUFACTURED HOME PARK O R  SUBDIVISION • means a 
manufactured home park or su bdivision for which the construction of facilities for 
servicing the lots on which the manufactured homes are to be affixed (including 
at a minimum, the installation of utilities, the construction of streets, and either 
final site grading or the pouring of concrete pads) is completed on or after the 
effective date of floodplain management regulations adopted by a community. 

RECREATIONAL VEHICLE· means a vehicle which is: 
1. built on a single chassis; and 

2. 400 square feet or less when measured at the largest horizontal projections; 
and 

3. designed to be self-propelled or permanently towable by a light duty truck; and 

4. designed primarily not for use as a permanent dwelling but as temporary living 
quarters for recreational, camping, travel, or seasonal use 

START OF CONSTRUCTION • (for other than new construction or su bstantial 
improvements under the Coastal Barrier Resources Act (Pub. L. 97-348)), 
includes substantial improvement and means the date the compliance form was 
received by the Montezuma County, provided the placement or other 
improvement was within 180 days of the compliance form date. The actual start 
means the first placement of permanent construction of a structure on a site, 
such as the poring of a slab or footings, the installation of piles, the construction 
of columns, or any work beyond the stage of excavation or the placement of 
manufactured home on a fou ndation. Permanent construction does not include 
land preparation, such as clearing, grading and fil ling; nor does it include the 
installation of streets and/or walkways; nor does it include excavation for 
basement, footings, piers or foundations or the erection of temporary forms; nor 
does it include the installation on the property of accessory buildings, such as 
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garages or sheds not occupied as dwelling u nits or not part of the main structure. 
For a substantial improvement, the actual start of construction means the first 
alteration of any wall, ceiling, floor, or other structural part of a building, whether 
or not that alteration affects the external dimensions of the building. 

STRUCTURE • means any building, equipment, device, or other facility made by 
people and which is fixed to land, including a gas or liquid storage tanks above or 
below ground, as well as manufactured homes and recreational vehicles. 

SUBSTANTIAL DAMAGE • means damage of any origin sustained by a 
structure whereby the cost of restoring the structure to its before damaged 
condition would equal or exceed 50 percent of the market value of the structure 
before the damage occurred. 

SUBSTANTIAL IMPROVEMENT - means any reconstruction ,  rehabilitation, 
addition or other improvement of a structure, the cost of which equals or exceeds 
50 percent of the market value of the structure before the "start of construction" 
of the improvement. This term includes structures which have incurred 
"substantial damage"' regardless of the actual repair work performed. The term 
does not however include either: 

1. Any project for improvement of a structure to correct existing violations 
of state or local health, sanitary, or safety code specifications which have 
been identified by the local code enforcement official and which are the 
minimum necessary conditions; or 

2. Any alteration of a "historic structure", provided that the alteration wil l 
not preclude the structure's continued designation as a "historic structure." 

VARIANCE • is a grant of relief to a person from the requirement of this 
resolution when specific enforcement would result in unnecessary hardship. A 
variance, therefore, permits construction or development in a manner otherwise 
prohibited by this resolution. (For full requirements see Section 60.6 of the 
National Flood I nsurance Program regulations.) 

VIOLATION • means the failure of a structure or other development to be fully 
compliant with the community's floodplain management regulations. A structure 
or other development without the elevation certificate, other certifications, or 
other evidence of compliance as required in Section 60.3(b)(5), (c)(4), (c)(1 0), 
(d)(3), (e)(2) ,  (e)(4), or (e)(5) (NFIP) is presumed to be in violation until such time 
as that documentation is provided. 

WATER S URFACE ELEVATION ·means the height, in relation to the National 
Geodetic Vertical Datum (NGVD) of 1929 (or other datum, where specified ), of 
floods of various magnitudes and frequencies in the floodplains of coastal or 
riverine areas. 
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SECTION 3.0 

GENERAL PROVISIONS 

3.1 LANDS TO WHICH THIS RESOLUTION APPLIES 

The resolution shall apply to all areas of special flood hazard within the 
jurisdiction of Montezuma County including but not limited to subdivisions. 

3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD 
HAZARD 

The areas of special flood hazard identified by the Federal E mergency 
Management Agency i n  a scientific and engineering report entitled, "The Flood 
Insurance Study for Montezuma County" dated September 26, 2008 with 
accompanying Flood I nsurance Rate Maps (F IRM) is hereby adopted by 
reference and declared to be part of this resolution. The Flood Insurance Study 
and FIRM are on file at the Montezuma County Administration Office, 109 W. 
Main, Room 302, Cortez, Colorado. 

3.3 COMPLIANCE 

No structure or land shall hereafter be located, altered, or have its use changed 
without full compliance with the terms of this resolution and other applicable 
regulations. 

3.4 ABROGATION A N D  GREATER RESTRICTIONS 

This Resolution is not intended to repeal, abrogate, or impair any existing 
easements, covenants, or deed restrictions. However this resolution and another 
resolution, easement, covenant, or deed restriction conflict or overlap, whichever 
imposes the more stringent restrictions shall prevail. 

3.5 INTERPRETATION 

In the interpretation and appl ication of this resolution, all provisions shall be: 

1. Considered as minimum requirements; and 

2. Liberally construed in favor of the governing body; and 
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3. Deemed neither to limit nor repeal any other powers granted under State 
statutes. 

3.6 WARNING AND DISCLAIMER OR LIABILITY 
The deg ree of flood protection required by this resolution is considered 
reasonable for regulatory purposes and is based on scientific and engineering 
considerations. Larger floods can and will occur on rare occasions. Flood heights 
may be increased by man-made or natural causes. This resolution does not 
imply that land outside the areas of special flood hazards or uses permitted 
within such areas will be free from flooding or flood damages. This resolution 
shall not create lia bility on the part of Montezuma County, or any officer or 
employee thereof, or the Federal Emergency Management Agency for any flood 
damages that result from reliance on this resolution or any administrative 
decision lawfully made thereunder. 

SECTION 4.0 

ADMINISTRATION 

4.1 ESTABLISHMENT OF COMPLIANCE 

A Compliance Form (signed by the party submitting the form) shall be submitted 
to the Montezuma County before the start of construction within any area of 
special flood hazard area. 

The developer shall furnish site plans drawn to scale by a registered professional 
engineer or architect showing the nature, location, dimensions, and elevations of 
the area in question; existing or proposed structures, fill storage of materials, 
drainage facilities; and the location of the foregoing. Specifically the following 
information is required: 

1 . )  Elevation in relation to the mean sea level of the lowest floor (including 
basement) of all structures; and 

2.} Elevation in relation to the mean sea level to which any structure has 
been flood proofed; and 

3.)  Certification by a registered professional engineer, architect that the flood 
proofing methods for any structure meet the flood proofing standards of 
Paragraph 60.3(c) of the National Flood Plain Program (NFIP) 
regulations; and 
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4.) Description of the extent to which any watercourse will be altered or 
relocated as a result of the proposed development. 

4.2 FLOODPLAIN ADMINISTRATION 

Montezuma County will implement the provisions of this resolution based on 
Paragraph 60 .3(c) of The National Flood Insurance Program (NFIP) regulations. 

4.3 DUTIES AND RESPONSIBILITIES OF MONTEZUMA COUNTY 

Duties and responsibilities of Montezuma County will include, but not be limited 
to, the following: 

4.3-1 COMPLIANCE 

1. Review al l  Compliance Forms required by this resolution to be submitted 
to Montezuma County. 

2. Montezuma County shall require developers to retain the services of a 
registered engineer to establish that proposed building sites will be 
reasonably safe from flooding. 

4.3-2 USE OF OTHER BASE FLOOD DATA 

When base flood elevation data has not been provided in accordance with 
Section 3.2, BAS I S  FOR ESTABLISHING THE AREAS O F  SPECIAL FLOOD 
HAZARD The developer shall retain a registered professional engineer to obtain, 
review, and reasonably utilize any base flood elevation and floodway data 
available from Federal, State, or other source as criteria for requiring that new 
construction,  substantial improvements, or other development in zone A are 
administered in  accordance with section 5.2 SPECIFIC STANDARDS. 

4.3-3 INFORMATION TO BE OBTAINED AND MAINTAINED 

L Montezuma County shall maintain and hold open for public 
inspection al l  records pertaining to the provisions of this resolution. 

2. A registered professional engineer, surveyor or architect shall 
prepare a signed and stamped elevation certificate, upon which the 
actual elevation (in relation to mean sea level), of the lowest floor 
(including basement) of a l l  new and substantially improved 
structures, within the special flood hazard areas shal l  be recorded, 
whether or not the structure contains a basement. Montezuma 
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County shall require additional photographic evidence of t he 
structure from which the actual  elevation has been recorded. 

4.3-4 ALTERATION OF WATERCOURSES 

1. Notify adjacent communit ies and the State Coordinat ing Agency which 
is t he Colorado Water Conservation Board, prior to any a lteration or 
relocat ion of a watercourse. Montezuma County may su bmit evidence 
of such notification to the Federal Emergency Management Agency as 
needed. 

2. A developer and subsequent landowner shall mainta in  the a ltered or 
relocated portion of said watercourse so that the flood carrying 
capacity is not d imin ished. 

4.3-5 INTERPRETATION OF THE (FIRM) BOUNDARIES OR REGULATORY 
FLOODWAYS 

1. Where interpretat ion is needed as to the exact location of the 
boundaries of the areas of special flood hazards (for example, where t here 
appears to be a conflict between a mapped boundary and actual field 
conditions) the developer shall reta in the service of a registered 
professional engineer to make the necessary interpretat ion. 

2 .  When a regulatory floodway has not been designated, Montezuma 
County may requi re that no new construct ion,  substantial improvements, 
or other development ( including fil l )  shall be permitted with in  Zones A 1-30 
and AE on the community's F I RM,  u nless it is demonst rated that the 
cumulative effect of the proposed development , when combined with a l l  
other exist ing and anticipated development, wi l l  not increase the water 
surface elevation of the base flood more than one foot at any point with in  
the community. 

3. A registered professional engineer, architect, o r  land surveyor shall 
submit a certification attached to the Compliance Form assuring that t he 
flood carrying capacity within the altered or  relocated portion of any 
watercourse is maintained. 

4. Under the provisions of 44 CFR Chapter 1 ,  Sect ion 65. 1 2, of the 
National F lood I nsurance P rogram regulations, Montezuma County may 
approve certain development in Zones A1 -30 , AE, AH, on the community's 
F I RM which i ncreases the  water surface elevation of the base flood by 
more than one foot , provided that t he developer f irst applies for a 
conditional FIRM revision through F EMA (Condit ional Letter  of Map 
Revision). 
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4.4 VARIANCE PROCEDURES 

4.4-1 APPEAL BOARD 

1.) The Montezuma County Board of County Commissioners shall hear and 
decide appeals and requests for variances from the requirements of this 
resolution. 

2 .) The Montezuma County Board of County Commissioners shal l  hear and 
decide appeals when it is alleged that there is an error i n  any requirement, 
decision, or determination made by Montezuma County in  the 
enforcement or administration of this resolution. 

3 . )  Those aggrieved by the decision of the Board of County Commi ssioners 
may appeal such d ecisions to the District Court as  provided by law. 

4.) In passing such applications, the Board of County Commissioners shall 
consider all technical evaluations, all relevant factors, standard s  specified 
i n  other sections of this resolution, and: 

a .  The danger that materials may be swept onto other lands to the 
injury of others ; 

b. The danger to life and property d ue to flooding o r  erosion damage; 

c. The susceptibility of the proposed facility and its contents to flood 
damage and the effect of such damage on the i ndividual  owner; 

d. The i m portance of the services to be provided by the proposed 
facility to the community; 

e. The necessity to the facility of a waterfront location, where 
applicable; 

f. The availability of alternative locations, not subject to flooding or 
erosion damage, for the proposed use; 

g .  The compatibility of the proposed use with existing and a nticipated 
development; 

h .  The relationship of the proposed use to the comprehensive plan for 
that area. 

1 .  The safety of access to the property in times of flood for ordinary 
and emergency vehicles; 
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j .  The expected heights, velocity, duration, rate of rise and sediment 
transport of the flood waters and the effects of wave action, if 
applicable, expected at the site; and,  The costs of providing 
governmental services during and after flood conditions including 
maintenance and repair of streets and bridges, and publ ic util ities 
and facilities such as sewer, gas, electrical and water systems; 

4.4-2 CONDITIONS FOR VARIANCES 

1 .  Generally, variances may be issued for new construction and substantial 
improvements to be erected on a lot of one-half acre or less in size contiguous to 
and surrounded by lots with existing structures constructed below the base flood 
level ,  providing items (a-j) in Section 4.4-1 (4) of this Article have been fully 
considered. As the lot size increases beyond the one-half acre, the technical 
justification requ i red for issuing the variance increases. 

2. Variances may be issued for the reconstruction, rehabilitation or restoration of 
structures l isted on the National Register of Historic Places or the State Inventory 
of Historic Places, without regard to the procedures set forth in the remainder of 
this resolution. 

3. Variances shall not be issued within any designated floodway if any increase 
in flood levels during the base flood discharge would result. 

4. Variances shall only be issued upon a determination that the variance is the 
minimum necessary, considering the flood hazard, to afford relief. 

5. Variances shall only be issued upon: 

1 )  showing a good and sufficient cause; 

2) a determination that failure to grant the variance would result in 
exceptional hardship to the applicant, and 

3) a determination that the granting of a variance will not result in 
increased flood heights, additional threats to public safety, extraordinary 
publ ic expense, create nuisances, cause fraud on or victimization of the 
publ ic as identified in Section 4.4-1 (4) or conflict with existing local laws 
or resolutions. 

6. Any appl ication to whom a variance is granted may be given written notice that 
the structure will be permitted to be built with the lowest floor elevation below the 
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base flood elevation, and that the cost of flood insurance will be commensurate 
with the increased risk resulting from the reduced lowest floor elevation. 

SECTION 5.0 

PROVISIONS FOR FLOOD HAZARD REDUCTION 

5.1 GENERAL STANDARDS 

In al l  areas of special flood hazards the following standards are required; 

5.1·1 ANCHORING 

1 .  All new construction or substantial improvements shall be adequately 
anchored to prevent flotation, collapse or lateral movement of the structure 
resulting from hydrodynamic and hydrostatic loads, including the effects of 
buoyancy; 

2. All manufactured homes to be placed within Zone A, A 1 -30, AH and AE on a 
community's FHBM or F IRM on sites (i) outside of a manufactured home park or 
subdivision, ( i i) i n  a new manufactured home park or subdivision, ( i i i )  in an 
expansion to an  existing manufactured home park or subdivision, or (iv) in an 
existing man ufactured home park or subdivision on which a manufactured home 
has incurred "substantial damage" as a result of a flood, shall be installed using 
methods and practices which minimize flood damage. For the purposes of this 
requirement, manufactured homes must be elevated and anchored to resist 
flotation, collapse, or lateral movement. Methods of anchoring may include, but 
are not l imited to, use of over-the-top or frame ties to ground anchors. This 
requirement is i n  addition to applicable State and local anchoring requirements 
for resisting wind forces. Specific Requirements may be either: 

a) the lowest floor of the manufactured home is one foot minimum above 
the base flood elevation, 

i) over-the-top ties be provided at each of the four corners of the 
manufactured home, with two additional ties per side at 
intermediate locations, with manufactured homes less than 50 feet 
long requiring one additional tie per side; 

i i )  frame ties be provided at each corner of the home with five 
additional ties per s ide at intermediate points, with manufactured 
homes less than 50 feet long requiring four additional ties per side; 

i i i )  a l l  components of the anchoring system be capable of carrying a 
force of 4,800 pounds; and, 
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iv) any additions to the manufactured home be simi larly a nchored. 

b) the manufactured home chassis is supported by reinforced piers or 
other foundation elements of at least equivalent strength that are no less 
than 36 inches i n  height above grade and be securely a nchored to an 
adequately anchored fou ndation system to resist flotation, collapse, and 
lateral movement. 

3. A registered professional engineer, architect, shall submit a 
certification to Montezuma County that the standard of this subsection 
5 . 1 - 1  (2) is satisfied. 

5.1-2 CONSTRUCTION MATERIALS AND METHODS 

1 .  All new construction or substantial improvements shall be constructed with 
materials and utility equipment resistant to flood damage; 

2. All new construction or substantial improvements shall be constructed with 
using methods and practices that minimize flood damage. 

3.  All new construction or substantial improvements shall be constructed with 
electrica l ,  heating, ventilation, plumbing, and air conditioning equipment and 
other service facilities that are designed and/or located so as to prevent water 
from entering or accumulating within the components during  conditions of 
flooding. 

4. A registered professional engineer, architect, or land surveyor shall submit a 
certification to the county that the standard of this section is satisfied. 

5.1 ·3 UTILITIES 

1 .  All new and replacement water supply systems shall be designed to minimize 
or eliminate infiltration of flood waters into the system; 

2. New and replacement sanitary sewage systems shall be designed to minimize 
or eliminate i nfiltration of flood waters into the system and d ischarge from the 
systems into flood waters; and, 

3. On-site waste d isposal systems shall be located to avoid impairment to them 
or contamination from them during flooding.  

4. A registered professional engineer, architect, or land surveyor shal l  submit a 
certification to the county that the standard of this section is satisfied. 
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5.1 -4 SUBDIVISION PROPOSALS 

1 .  All subdivision proposals including the placement of manufactured home parks 
and subdivisions shall be consistent with Section 1 .2 ,  1 .3 and 1 .4 of this 
resolution. 

2. All subdivision proposals including the placement of manufactured home parks 
and subdivisions shal l  have public utilities and facilities such as sewer, gas, 
electrical and water systems located and constructed to minimize or el iminate 
flood damage. 

3. All subdivision proposals including the placement of man ufactured home parks 
and subdivisions shall have adequate drainage provided to reduce exposure to 
flood hazards. 

4. Base flood elevation data shall be generated for subdivision proposals and 
other proposed development including the placement of manufactured home 
parks and subdivisions which is greater than 5 lots or 5 acres, whichever is 
lesser, if not otherwise provided. 

5. A registered professional engineer, arch itect, or land surveyor shall submit a 
certification to the county that the standard of this section is satisfied. 

5.1-5 ENCROACHMENTS 

The cumulative effect of any proposed development, when combined with al l 
other existing and anticipated development, shall not increase the water surface 
elevation of the base flood more than one foot at any point A registered 
professional engineer, arch itect, or land surveyor shall submit a certification to 
the county that the standard of this subsection is satisfied. 

5.2 SPECIFIC STANDARDS 

In al l  areas of special flood hazards where base flood elevation data has been 
provided as set forth in Section 3.2 BASIS FOR ESTABLISH ING AREAS OF 
SPECIAL FLOOD HAZARD OR SECTION 4.3·2 USE OF OTHER BASE FLOOD 
DATA the fo llowing provisions are required: 

5.2-1 . RESIDENTIAL CONSTRUCTION 

1 .  New construction including manufactured homes and substantial improvement 
of any residential structure shall have the lowest floor (including basement), 
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elevated to one foot m1rnmum above the base flood elevation. A registered 
professional engineer, architect, or land surveyor shall submit a certification 
Montezuma County that the standard of this subsection is satisfied. 

2. Require within any AO and AH Zone on the F IRM that al l  new construction and 
substantial improvements of residential structures including manufactu red homes 
have the lowest floor (including basement) elevated above the highest adjacent 
grade at least as high as one foot a bove the depth number specified in feet on 
the (FIRM) or (at least two feet if no depth number is specified.) A registered 
professional engineer, architect, or land surveyor shall submit a certification 
Montezuma County that the standard of this subsection is satisfied. 

3. Require within Zones AO and AH adequate drainage paths around the 
structures on slopes to guide floodwaters around and away from proposed 
structures. 

4. New construction and substantial i mprovements, with fully enclosed areas 
below the lowest floor that are usable solely for parking of vehicles, bu ilding 
access or storage in an area other than a basement and which are subject to 
flooding shall be designed to automatically equal ize hydrostatic flood forces on 
exterior walls by allowing for the entry and exit of floodwaters. Designs for 
meeting this requirement must be certified by a registered professional engineer 
or architect. 

5.2·2 NONRESIDENTIAL CONSTRUCTION 

1. New construction and substantial improvements of any commercial ,  industrial 
or other nonresidential structure shall either have the lowest floor ( including 
basement) elevated to one foot minimum above the base flood level or together 
with attendant utility and sanitary facilities shall; 

a.) be flood proofed so that below the base flood level the structure is 
watertight with walls substantially i mpermeable to the passage of water; 

b.) and with structural components having the capability of resisting 
hydrostatic and hydrodynamic loads and effects of buoyancy; and 

c.) be certified by a registered professional engineer or arch itect that the 
structural design, specifications, and methods of construction, are in 
accordance with accepted standards of practice for meeting the provisions 
of this paragraph. Such certifications shall be provided to Montezuma 
County as set forth in Section 4.3-3(2). A record of such certification which 
includes the specific elevation (in relation to mean sea level) to which such 
structures are flood-proofed may be maintained by Montezuma County. 
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2 . )  Require within any AO and AH Zone to the (FIRM) that al l new construction 
and substantial improvement of non residential structures ( i)  have the lowest floor 
(including basement) elevated above the highest adjacent grade at least as high 
as one foot above the depth number specified in feet on the (F IRM) or (at least 
two feet if no depth number is specified . )  or, (i i) together with attendant util ity and 
sanitary facil ities be completely flood proofed to that level to meet the flood 
proofing standard specified in Section 5.2-2 ( 1 )  A registered professional 
engineer, architect, or land surveyor shall submit a certification Montezuma 
County that the standard of this subsection is satisfied. 

3. Require within Zones AO and AH adequate drainage paths around the 
structures on slopes to gu ide floodwaters around and away from proposed 
structures. 

4. New construction and substantial improvements, with fully enclosed areas 
below the lowest floor that are usable solely for parking of vehicles, building 
access or storage in an area other than a basement and which are su bject to 
flooding shall be designed to automatically equalize hydrostatic flood forces on 
exterior walls by allowing for the entry and exit of floodwaters. Designs for 
meeting this requirement must be certified by a registered professional engineer 
or architect. 

5.2� MANUFACTURED HOMES 

1. Manufactured homes shall be anchored in accordance with Section 5 . 1 - 1  (2). 

2. All manufactured homes or those to be substantially improved shall conform to 
the following requirements : 

a . )  Require that manufactured homes that are placed or substantially 
improved on a site ( i)  outside of a manufactured home park or subdivision, 
( i i )  in a new manufactured home park or subdivision, (iii) in an expansion 
to an existing manufactured home park or subdivision, or (iv) in an existing 
manufactured home park or subdivision on which a manufactured home 
has incurred "substantial damage" as a result of a flood, be elevated on a 
permanent foundation such that the lowest floor is elevated one foot 
minimum above the base flood elevation. And be securely anchored to an 
adequately anchored foundation system to resist flotation, collapse and 
lateral movement. 

b . )  Require that manufactured homes place on substantially improved 
sites in existing manufactured home parks or subdivisions that are not 
subject to the provisions in (a) above, be elevated so that either {i) the 
lowest floor of the manufactured home is one foot above the base flood 
elevation , or ( i i )  the manufactured home chassis is supported by 
reinforced piers or other foundation elements of at least equivalent 
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strength that are no less than 36 inches in height above grade and be 
securely anchored to an adequately anchored foundation system to resist 
flotation, collapse, and lateral movement. 

3. A registered professional engineer, architect, or land surveyor shall submit a 
certification to Montezuma County that the standard of this subsection as 
proposed in Article 4, Section C ( 1 )  a., is satisfied. 

5.2-4 RECREATIONAL VEHICLES 

1 .  Require that recreational vehicles placed on sites within Zones 
A1 -30, AH, and A E  on the community's F IRM either: 

a) be on the site for fewer than 1 80 consecutive days, 

b) be fully licensed and ready for highway use, or 

c) meet the compliance requirements of Section 5 . 1- 1 , and the 
elevation and anchoring requirements for "manufactured homes" of 5.2-3 
of this section. A recreational vehicle is ready for highway use if it is on its 
wheels or jacking system, is attached to the site only by quick d isconnect 
type utilities and security devices, and has no permanently attached 
additions. 

2. A registered professional engineer, architect, or land surveyor shall submit a 
certification to Montezuma Cou nty that the standard of this subsection as is 
satisfied. 

SECTION C. STANDARDS FOR AREAS OF SHALLOW FLOODING (AO/AH 
ZONES) 

Located within the areas of special flood hazard established in Article 3 ,  Section 
8, are areas designated as shallow flood ing. These areas have special flood 
hazards associated with base flood depths of 1 to 3 feet where a clearly defined 
channel does not exist and where the path of flooding is un predictable and where 
velocity flow may be evident. Such flooding is characterized by ponding or sheet 
flow; therefore, the following provisions apply: 

1 .  All new construction and su bstantial im provements of residential structures 
have the lowest floor ( includ ing basement) elevated above the highest adjacent 
grade at least as high as the depth number specified i n  feet on the community's 
F IRM {at least two feet if no depth number is specified). 
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2.  All new construction and substantial improvements of non-residential 
structures; a) have the lowest floor (includ ing basement) elevated a bove the 
highest adjacent grade at least as high as the depth number specified in feet on 
the community's FIRM (at least two feet if no depth number is specified), or; 
b) together with attendant utility and sanitary facilities be d esigned so that below 
the base flood level the structure is watertight with walls substantially 
impermeable to the passage of water and with structural components having the 
capabil ity of resisting hydrostatic and hydrodynamic loads of effects of buoyancy. 

3. A registered professional engineer or architect shall submit a certification to 
Montezuma County that the standards of this Section are satisfied. 

4. Require within Zones AH or AO adequate drainage paths around structures on 
slopes, to guide flood waters around and away from proposed structures. 

SECTION D. FLOODWAYS 
Floodways - located within areas of special flood hazard established in Article 3, 
Section B, are areas designated as floodways. Since the floodway is an 
extremely hazardous area due to the velocity of flood waters which carry debris, 
potential projectiles and erosion potential, the fol lowing provisions shall apply: 

1. Encroachments are prohibited, including fil l , new construction, substantial 
improvements and other development within the adopted regulatory floodway 
unless it has been demon strated through hydrologic and hydraulic analyses 
performed in accordance with standard engineering practice that the proposed 
encroachment would not result i n  any increase in flood levels within the 
community during the occurrence of the base flood discharge. 

2. All new construction and substantial improvements shall comply with al l 
applicable flood hazard reduction provisions. 

3. Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National 
Flood Insurance Regulations, Montezuma County may permit encroachments 
within the adopted regulatory floodway that would result in an increase in base 
flood elevations, provided that the community first applies for a conditional F IRM 
and floodway revision through FEMA. 

6.0 CERTIFICATION 

It is hereby found and declared by Montezuma Cou nty that flooding has occurred 
in the past within its jurisdiction, and will certa inly occur withi n  the future, and is 
likely to result in substantial injury, death or destruction of p roperty. 

Montezu ma Cou nty requires that a professional registered engineer, arch itect or 
land surveyor shal l  submit a certification to the county that al l  requirements of 
this resolution have been satisfied. 
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This resolution is necessary for the immediate preservation of the public health 
safety and welfare in order to effectively comply with min imum standards for 
coverage under the National Flood Insurance Program and shall be effective 
im mediately upon adoption. 

This resolution amends MONTEZUMA COUNTY ORDINANCE 
1-91 FLOOD DAMAGE PREVENTION ORDINANCE. 

ADOPTED; 

This M 1.i o day of 'SE:.Pt!i:hOUi.-2008 at 3 o'clock __x_ M .  

BOARD OF COUNTY COMMISS I ON ERS 
MONTEZUMA COUNTY, COLORADO 
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Commissioners voting A YE in favor of this Resolution were: • 
,,/ • I 

Commissioner Gerald Koppenhafer 

Commissioner Larrie D. Rule 

Commissioner Steve D. Chappell 

�/t/1t;:LltAA�"�ia l<u � ,i } 
,��"� _ f{) . tel' .t.e . , 

Commissioners voting no against this Resolution were: 

Commissioner Gerald Koppenhafer 

Commissioner Larrie D. Rule 

Commissioner Steve D. Chappell 

County Clerk and Recorder 
Montezuma County, Colorado 
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RESOLUTION 1 2  - 2008 

TO B E  USED WHEN APPL YING FOR FLOOD I N S U RANCE 

WHEREAS, certa in areas of Montezuma County are subject to periodic flooding, 
mudslides ( i .e. mudflows), or flood related erosion causing serious damages to 
properties within these area; and 

WHEREAS, relief i s  available in the form of federally subsid ized flood insurance 
as authorized by the N ational Flood Insurance Act of 1 968; and 

WHEREAS, it is the intent of this Board to require the recognition and evaluation 
of flood , mudslides (i .e. mudflows), or flood related erosion hazards in all official 
actions relating to land use in areas having these hazards; and 

WHEREAS, this Board has the legal authority to adopt land use and control 
measures to reduce future flood losses pursuant to Colorado Statutes, 

NOW, THEREFORE, B E  IT RESOLVED, by the Montezu ma County Board of 
County Commissioners as follows: 

1 .  Montezuma County will: 

a . )  Assist the Federal Administrator at his/ her request in  his/ her 
delineation of the area having special flood, mudslide (Le. 
mudflow), or flood related erosion hazards. 

b . )  Provide such information as the Federal Admin istrator may 
request concerning present uses and occupancy of the flood plain, 
m udslide (i.e. mudflow), or flood related erosion areas, and 

c.) Cooperate with Federal, State and local agencies and private 
firms which undertake to study ,survey, map, and identify flood 
pla in  mud slide(i.e. mudflow) , or flood related erosion areas and 
cooperate with neighboring communities with respect to 
ma nagement of adjoining flood plain , mudsl ide(i.e. mudflow) , 
an/or flood related erosion areas in order to prevent aggravation of 
existing hazards. 
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Commissioners voting A YE in favor of this Resolution were: 

Commissioner Gerald Koppenhafer aera le! tJ ,;:;,/'yx::'li,b Cr 

Commissioner Larrie D. Rule l11-1(/\.1<; b ./?1,;(g 

Commissioner Steve D. Chappell 

Commissioners voting no against this Resolution were: 

Commissioner Gerald Koppenhafer 

Commissioner Larrie D. Rule 

Commissioner Steve D. Chappell 

County Clerk and Recorder �00oooooooa 
Montezuma County, Colorado .,<>"�� o�"oa � �'··•••• •··.Vk � &$·" .).. ··.�o<a c ....., : O'!: • a gO: 'L � �;..i o 

o U :  u-,. ... :g g 
g �·· '.,.; : g � ·. t.f> ,: s;)  � ·• •• & "a'?<;;• . . · · :�� # 

"0oa '1' .l N 0 ll'" r:P" tioooooooooo<:I 
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d . )  Upon request, notify the Federal Administrator i n  Writing 
whenever the boundaries of the community have been modified by 
annexation or the community has otherwise assumed or no longer 
has the authority to adopt and enforce flood plain management 
regulations for a particular area. In order that all Flood Hazard 
Boundary maps and Flood I nsurance Rate Maps accurately 
represent the community's boundaries, include with in such 
notification a copy of a map clearly delineating the corporate l imits 
or new area for which the community has assumed or rel inquished 
flood plain management regulatory authority. 

2. Montezuma County wil l  maintain for publ ic inspection and to furnish upon 
request, for determination of applicable flood insurance risk premium rates 
within all areas having special flood hazards identified on a Flood Hazard 
Boundary Map or Flood I nsurance Rate Map, any certificates of flood 
proofing, and information on  the elevation (in relation to mean sea level} of 
the level of the lowest floor (including basement} of al l  new or substantial 
improved structures, and include whether or not such structures contain  a 
basement, and if the structure has been f!ood[proofed the elevation ( in  
relation to mean sea level) to which the structure has been flood proofed. 

This resolution amends RESOLUTION 9-91. 

ADOPTED; 

This J.) i..o day of DfilfJ16tJZ., 2008 at -�3- o'clock M.  

BOARD OF COUNTY COMMISSINERS 
MONTEZUMA COUNTY, COLORADO 
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RESOLUTION No. _/L- 2008 

A Resolution To Establish And Maintain The 
Montezuma County Public Health Agency 

WHEREAS. S.B. 08- 1 94. copy attached. requires that Montezuma County cstabiish 

and maimain a county public health agency for the purposes set forth therein; 

1\!0W THEREFORE, BE IT RESOLVED by the Montezuma Co un ty Board of 

Commissioners as fbl !oVvs: 

l .  That the Montezuma County Public Health Agency be and is hereby establ i shed and 

maintained pursuant to S.B. 08- 194, codified as C.R.S.  25-1 ·50 I et seq. 

2. That t he Montezuma County Board of Commissioners is hereby designated as the 

Montezuma COLn1ly Hoard of Health. The ofiicers of the Board o f  Commissioners shall 

constitute the oflicers of the Board of Health (Chairman-President, Vice Chair). 

and (J).  

-" That said Board shall appoint a Public Health Director and a Medical Officer. 

4. That the :V1ontczuma County Treasurer shall comply with C.R.S.  2 5- 1 -5 1 1 ( l ). (2) 

5. That th is  Resolution shall be in full force and effect upon adoption. 

") r; l"d!. 
' ) 5 Adopted this�_:day of September, 2008, at l.Lc _f± .m. 

BOARD OF COCNTY COMMISSI O NERS 
OF MONTEZUMA COUNTY, COLORADO 

��-���......-= 
�- (}�-�-� -
�....J.._d�-----·· ---



Commissioners voting nay agai nst the Resolution 

� A J  - �l�Li�,__y-t.t�L4--'-�-
County Clerk and Recorder 
Montezuma County, Colorado 
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2008 Coia. Legis.  Serv. Ch. 406 (S . B .  08·194) (WEST) 

COLORADO 2008 LEGISLATIVE SERVICE 
Sixcy·Sixth General Assembly, Second Regular Session 

Copr. © 2008 Thomson Reuters/West 

Additions are indicated by Text; deletions by 

�. Changes in tables are made but not h ighl ighted. 
Vetoed provisions within tabular material are not displayed. 

CHAPTER 406 
S . B .  0 8 · 1 9 4  

STATE· HEALTH A N D  SANITAT!ON--PROMOTIONS 

Page 1 of 1 8 

AN ACT CONCERNING PLISLIC H EALTH, A N D  MAKING AN APPROPRIATION IN  CON N ECTION 

THEREWITH. 

Be it  Enacted by the General Assembly of the State of Colorado: 

SECTION 1 .  Part 5 of article 1 of title 25, Colorado Revised Statutes, is REPEALED A N D  REENACTED, 
WITH AMENDM ENTS, to read :  

PART 5 
PUBLIC H EALTH 

SUBPART 1 
GENERAL 

< < CO ST § 25·1·501 > >  

25- 1-501. Legislative declaration. ( 1) The general assembly hereby finds nnd declares that: 
(a) The public health system reduces health care costs by preventing disease and injury, 
promoting healthy behavior, and reducing the incidents of chronic diseases and conditions. 
Thus, the public health system is a critical part of a ny health care reform. 
( b) Each community in Colorado should provide high-qual ity public health services 
regardless of its location. Thus, the state of Colorado and each local public health agency 
should have a comprehensive public health plan outlining how quality public health 
services wi l l  be provided. 
(c) Each county should establish or be part of a local public health agency organized under 
a local board of health with a public health director and other staff necessary to provide 
public health services; 
(d)  A strong publ ic health infrastructure is needed to provide essential publ ic health 
services and is a shared responsibil ity among state and local public health agencies and 
their partners withi n  the public health system; and 
(e) Developing a strong public health infrastructure requires the coordinated efforts of 
state and local public health agencies and their public and private sector partners within 
the public health system to: 
( I )  Identify and provide leadership for the provision of essential public health services; 
(II)  Develop and support an information infrastructure that supports essential public 
health services and functions; 
( III) Devekv and provide effective education and training for members of the public health 
workforce; 
( IV )  Develop performance-management standards for the public health system that ate 
tied to improvements i n  public health outcomes or other measures; and 
(V) Develop a comprehensive plan a nd set priorities for providing essential public health 
services. 

1 . , I 



CO L EGJS 406 ( 2008) Page 2 of 1 8  

< < CO ST § 25-1 -502 > >  

25-1-502. Definitions. As used i n  this part 5, unless the context otherwise requires: 
( 1 )  "Agency" means a county or district public health agency established pursuant to 
section 2 5- 1-506. 
( 2 )  "Core public health" shall be defined by the state board and shall include, but need not 
be l i mited to, the assessment of health status and health risks, development of policies to 
protect and promote health, and assurance of the provision of the essential public health 
services. 
( 3 )  "Essential publ ic health services" means to: 
(a)  Monitor health status to identify and solve community health problems; 
( b) Investigate and diagnose health problems and health hazards in the community; 
(c) Inform, educate, and empower individ uals a bout health issues; 
( d )  Mobilize public and private sector colla boration and action to identify a nd solve health 
problems; 
(e) Develop policies, plans, and programs that support individual and comm unity health 
efforts; 
(f) Enforce laws and rules that protect health and promote safety; 
( g )  Link individuals to needed personal health services and ensure the provision of health 
care; 
{h)  Encourage a competent public health workforce; 
( i )  Evaluate effectiveness, accessibil ity, a nd quality of personal a nd population-based 
public health services; and 
(j) Contribute to research i nto insightful a nd innovative solutions to health problems. 
(4) "Medical officer" means a vol unteer or paid licensed physician who contracts with or is 
employed by a county or district public health agency to advise the p ublic health d irector 
on medical decisions if  the public health d irector is not a licensed physician. 
( 5 )  "Public health" means the prevention of injury, disease, and premature mortality; the 
promotion of health in the community; and the response to public and environmental 
health needs a nd e mergencies and is accomplished through the provision of essential 
public health services. 
(6)  "Public health agency" means an organization operated by a federal, state, or local 
government o r  its designees that acts principally to protect or preserve the public's health. 
"Public health agency" includes a county public health agency or a district p u blic health 
agency. 
( 7) "Public health di rector" means the administrative and executive head of each county or 
district public health agency. 
(8)  "Public health system" means state, county, a nd district public health agencies and 
other persons a nd organizations that provide publ ic health services or promote public 
health. 
( 9 )  "State board" means the state board of health created pursuant to section 25-1-103. 
( 10) "State department" means the department of public health a nd environment created 
pursuant to section 25-1-102. 

< < CO ST § 25-1-503 > >  

25-1-503. State board--public health d uties. ( 1) I n  addition to al l  other powers and duties 
conferred and i mposed upon the state board, the state board has the following specific 
powers and duties: 
( a )  To esta blish, by rule, the core public health services that each county and d istrict public 
health agency must provide or arrange for the provision of said services; 
( b) To esta blish, by rule, the minimum qual ity standards for public health services; 
(c)  To establish, by rule, the minimum qualifications for county and district public health 
di rectors and medical officers; 
(d)  To ensure the development and i mplementation of a comprehensive, statewide public 
health improvement plan; 
(e)  To review all county and district public health agency public health plans, which review 
shall be based o n  criteria established by rule by the state board and against which each 
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county o r  d i strict public health plan shall be evaluated; and 
(f) To establish, by rule, for the fiscal year beginning July 1, 2009, if practicable, and for 
each fiscal year thereafter, a formula for al locating moneys to county or district public 
health agencies based on input from the state department and from county or district 
public health agencies. 

SUBPART 2 
PUBLIC HEALTH PLANS 

<< CO ST § 25-1 ·· 504 > >  

25-1-504. Comprehensive public health plan--development--approval-- reassessment. ( 1 )  
On or before December 3 1, 2009, and at a minimum on o r  before December 3 1  every five 
years thereafter, the state department shall develop a comprehensive, statewide public 
health improvement plan, referred to in this  section as the "plan", that assesses and sets 
priorities for the public health system. The state board may appoint ad hoc o r  advisory 
committees as needed for the plan development process. The plan shall be developed in 
consultation with the state board and representatives from the state department, county or 
district p ublic health agencies, and their partners within the public health system. The plan 
shall rely on existing or available data or other information acquired p u rsuant to this part 
5, as well as national guidelines or recommendations concerning public health outcomes or 
improvements. 
(2)(a)  The plan shall assess and set priorities for the public health system and shall:  
(I)  Guide the publ ic  health system in targeting core public health services and functions 
through program development, implementation, and evaluation; 
(II) Increase the efficiency and effectiveness of the public health system; 
(III) Identify areas needing greater resource a llocation to provide essential public health 
services; 
(IV) Incorporate, to the extent possible, goals and priorities of public health plans 
developed by county or district public health agencies; and 
(V) Consider available resources, including but not l imited to state and local funding, and 
be subject to modification based on actual subsequent allocations. 
(b)  The plan shall  include or address at a minimum the following elements: 
(I)  Core public health services and standards for county and district public health agencies; 
(II) Recommendations for legislative or regulatory action, including but not l imited to 
updating public health laws, el iminating obsolete statutory language, and establishing an 
effective and comprehensive state and local public health i nfrastructure; 
(III) Identification and quantification of existing public health problems, disparities, or 
threats at the state and county levels; 
(IV) Identification of existing public health resources at the state and local levels; 
(V) Declaration of the goals of the plan; 
(VI) Identification of s pecific recommendations for meeting these goals; 
(VII) Development of public and environmental health infrastructure that supports core 
public health functions and essential public health services at the state and local levels; 
(VIII) Explanation of the prioritization of one or more conditions of public health 
importance; 
(IX) Detai led description of strategies to develop and promote culturally and lingu istically 
appropriate services; 
(X) Development, evaluation, and maintenance of, and improvements to, an information 
infrastructure that supports essential public health services; 
(XI) Detailed description of the programs and activities that wil l  be pu rsued to address 
existing public and environmental health problems, disparities, or threats; 
(XII) Detailed description of how p ublic health services wil l  be integrated and public health 
resou rces shared to optimize efficiency and effectiveness of the public health system; 
(XIII) Detailed description of how the plan wi l l  support county or district public health 
agencies in achieving the goals of their county or d istrict public health plans; 
(XIV) Estimation of costs of implementing the plan; 
(XV) A timeli ne for implementing various elements of the plan; 
(XVI) A strategy for coordinating service delivery within the public health system; and 
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(XVII) Measurable indicators of effectiveness and successes. 
(c) The plan, including core public health services and standards, shall prospectively cover 
up to five years, subject to annual revisions and the implementation schedule esta blished 
by the state board. 
(3)  The state department shall make the plan available to the governor, the general 
assembly, the state board, county and district public health agencies, and other partners. 
(4) The state department is authorized to solicit and accept any gifts, g rants, or donations 
to pay for the development of the plan. Any moneys received pursuant to this subsection 
(4) shall be tra nsmitted to the state treasurer, who shall  credit the same to the 
comprehensive public health plan cash fund, which i s  hereby created and referred to in this 
subsection ( 4)  as the "fund". Any interest derived from the deposit and investment of 
moneys in  the fund shall be credited to the fund. Any unexpended and unencumbered 
moneys remai ning in  the fund at the end of any fiscal year shal l  remain in the fund and 
shall  not be credited or transferred to the general fund or another fund. M oneys in the fund 
may be expended by the state department, subject to annual appropriation by the general 
assembly, for the development of the plan described i n  this section. 
( 5 )  If the moneys received by the state department through gifts, grants, a nd donations 
are insufficient to cover the direct and indi rect costs of complying with the provisions of 
section 25-1-503 and this section, the state department shall not be requ i red to implement 
the provisions of said sections. 

< < CO ST § 2 5 - 1 - 5 0 5  > >  

25- 1-505. County and district public health plans--approval. ( 1 )  As soon as practicable 
after the approval of each comprehensive, statewide public health improvement plan 
pursuant to section 25-1 -504, each county or district public health agency shall prepare a 
county or district public health plan, referred to i n  this section as the "local plan". Each 
local plan shall  not be inconsistent with the comprehensive, statewide public health 
improvement plan requi red under section 25-1-504. 
( 2 )  Each local plan shall, at a minimum: 
(a) Examine data about health status and risk factors i n  the local community; 
(b) Assess the capacity and performance of the county or district public health system; 
(c) Identify goals and strategies for i mproving the health of the local community; 
(d)  Describe how representatives of the local community develop and implement the local 
plan; 
(e) Address how county or district public health agencies coordinate with the state 
department and others withi n  the public health system to accomplish goals and priorities 
identified in the comprehensive, statewide public health improvement plan; and 
(f) Identify financial resources available to meet identified public health needs and to meet 
requ irements for the provision of core public health services. 
(3)  Subject to available appropriations, the state department shall encourage and provide 
technical assistance to county or district public health agencies that request such 
assistance and otherwise work with county or district public health agencies to generate 
their local plans. 

SUBPART 3 
COUNTY OR DISTRICT PUBLIC H EALTH AGENCIES 

< < CO ST § 2 5 1 - 506 > >  

25-1-506. County o r  d i strict public health agency--repeal.  ( 1 )  [Formerly 25- 1-501] Each 
county, by resolution of its board of county commissioners, shall  establish and maintain a 
county public health agency or shall participate i n  a district public health agency. Any two 
or more contiguous counties, by resolutions of the boards of county commissioners of the 
respective counties, may establish and maintain a district public health agency. An agency 
shal l  consist of a county o r  district board of health, a public health director, and all other 
personnel employed or retained under the provisions of this subpart 3. 
(2) [Formerly 25-1-504] ( a ) ( I )  The jurisdiction of any agency shall extend over ali 
unincorporated areas and over all municipal corporations within the territorial l imits of the 
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cou nty or the counties comprising the district, but not over the territory of a n y  municipal 
corporation that maintains its own public health agency. If the county has a county public 
health agency or a district board of health and if the county is within a district public health 
agency, a ny m unicipal corporation not otherwise within the jurisdiction of a n  agency, by 
agreement of its city council, board of trustees or other governing body, and the board of 
county commissioners of the county wherein the m unicipal corporation i s  situated may 
merge its department with the county or district public health agency. 
(II)  In the event of a merger between a health department of a municipal corporation with 
a county or d istrict public health agency, the agreement of merger, among other things, 
shall provide that a member o r  members of the county or d istrict board of health, as is 
specified in the agreement, shall  be appointed by the city council or board of trustees of 
the municipal corporation rather than as provided i n  this section. The city council or board 
of trustees shall appoint the number of members specified i n  the agreement of merger, and 
the remaining members shall  be appointed as provided i n  this section. 
(III)  The board of county commissioners, in order to give the municipal corporation 
representation on a county board of health previously established, may declare vacancies 
in the county board of health and permit the vacancies to be filled by the city council or  
board of trustees of the municipal corporation. 
(b) All county or district boards of health existing with in the county or district shall  be 
dissolved upon the organization of a county or district pu blic health agency under the 
provisions of this part 5 or upon the acceptance of a county i nto a district already 
established . 
(c) In the event of the d issolution of any county or district publ ic health agency, or the 
withdrawal of a county from an established d i strict, the withdrawal of a municipal 
corporation that has voluntarily merged its health department or agency with a county or 
district public health agency, local boards of health shall  be reestablished under the 
provisions of this part 5 and assume the powers a nd duties conferred upon such local 
boards. , 
( 3 ) ( a )  Subject to available appropriations, a n  agency shall provide or arrange for the 
provisions of services necessary to carry out the public health laws and rules of the state 
board, the water quality control commission, the air  quality control commission, and the 
solid and hazardous waste commission according to the specific needs and resou rces 
avai lable within the community as determined by the county o r  district board of health or 
the board of cou nty commissioners and as set out in both the comprehensive, statewide 
public health i mprovement plan developed pursuant to section 25-1-504 and the county or 
district public health plan developed pursuant to section 25-1-505. 
( b )  In addition to other powers and duties, an agency shall  have the fol lowing duties: 
(I)  To complete a community health assessment and to create the county or district public 
health plan at least every five years under the direction of the county or district board and 
to submit the plan to the county or district board and state board for review; 
(II) To advise the county or district board o n  public policy issues necessary to protect 
public health a n d  the environ ment; 
(III) To provide or arrange for the provision of qual ity, core publ ic health services deemed 
essential by the state board and the comprehensive, statewide public health improvement 
plan; except that the agency shall  be deemed to have met this requirement if the agency 
can demonstrate to the county or district board that other providers offer core public 
health services that are sufficient to meet the local needs as determined by the plan; 
(IV) To the extent a uthorized by the provisions of this title or article 20 of title 30, C.R.S., 
to administer and enforce the laws pertaining to: 
(A) Public health, air poilution, solid and hazardous waste, and water quality; 
(B) Vital statistics; and 
(C) The orders, rules, a n d  standards of the state board and any other type 1 agency 
created pursuant to the provisions of this title; 
(V) To investigate and control the causes of epidemic o r  communicable diseases and 
conditions affecting public health; 
(VI) To esta blish, maintain, and enforce isolation and quarantine, and in  pursuance 
thereof, and for this purpose only, to exercise physical control over property and over the 
persons of the people within the j urisdiction of the agency as the agency may flnd 
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necessary for the protection of the public health; 
(VII) To close schools and public places and to prohibit gatherings of people when 
necessary to protect public health; 
(VII I )  To investigate and abate nuisances when necessary i n  order to el iminate sources of 
epidemic or communicable diseases and conditions affecting public health; 
(IX) To establish, maintain, or make available chemical, bacteriological, and bioiogical 
laboratories, and to conduct such laboratory investigations and exam inations as it may 
deem necessary or proper for the protection of the public health; 
(X)  To purchase and distribute to licensed physicians and veterinarians, with or without 
charge, as the county or district board may determine upon considerations of emergency or 
need, app roved biologicai or therapeutic products necessary for the protecti o n  of public 
health; 
(XI) To i n itiate a nd carry out health programs consistent with state law that are necessary 
or desirable by the county or district board to protect public health a nd the environment; 
(XII) To collect, compile, and tabulate reports of marriages, dissolutions of marriage, and 
declarations of i nvalidity of marriage, births, deaths, and morbidity, and to requ i re any 
person having information with regard to the same to make such reports and submit such 
information as is required by law or the rules of the state board; 
(XIII) To make necessary sanitation a nd health i nvestigations and inspections, on its own 
initiativ e  or in cooperation with the state department, for matters affecting public health 
that a re within the j urisdiction and control of the agency; and 
(XIV) To collaborate with the state department and the state board in  al l  matters 
pertaining to public health, with the water quality control commission in a l l  matters 
pertain ing to water quality, the air  quality control commission, and the division of 
admin istration of the state department i n  a l l  matters pertaining to air pollution, and with 
the solid and hazardous waste commission i n  a l l  matters pertaining to solid and hazardous 
waste. 
(c) If a county or district board of health does not receive sufficient appropriations to fulfill 
all the d uties described in paragraph { b) of this subsection (3) ,  the county o r  district board 
shall set priorities for fulfi l l ing the duties and shall  include the list of priorities in its county 
or d i strict public health plan submitted pursuant to section 25-1-505. 
(4)( a )  Until the time that an agency is established pursuant to this section, a county, 
district, or regional health department established as of July 1, 2008, shall continue to 
operate and shall have the powers a nd duties imposed by law as it existed prior to July l, 
2008. 
{ b )  This  subsection (4} is repealed, effective July 1, 2009. 

< < CO ST § 2 5 - 1 - 507 > >  

25-1-507. [Formerly 25-1-609] Municipal board of health. Except as otherwise p rovided by 
law, the mayor and council of each incorporated town or city, whether i ncorporated under 
general statutes or special charter in this state, may establish a municipal public health 
agency and appoint a m unicipal board of health. If appointed, the municipal board of health 
shall have all the powers and responsibi l ities and perform all  the duties of a county or 
district board of health as provided i n  this part 5 within the l imits of the respective city or 
town of which they are the officers. 

< < CO ST § 2 5 - 1 -508 > >  

25-1-508. [Formerly 25-1-502] County or d istrict boards of public health-- public health 
directors--repeal. ( 1) Within n inety days after the adoption of a resolution to establish and 
maintain a county public health agency or to participate in a district public health agency, 
the respective board of county commissioners shall proceed to organize the agency by the 
appointment of a county or district board of health, referred to in this part 5 as a "county 
or district board".  
(2){a) ( I )  Each county board of health shall consist of a t  least five members to be 
appointed by the board of county commissioners for five-year terms; except that the board 
of county commissioners shall stagger the terms of the in itial a p pointments. Thereafter, 
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full-term appointments shall be for five years. 
(II)  Notw ithstanding the provisions of subparagraph (I}  of this paragraph (a),  a county 
with a popu lation of less than one hundred thousand people may have a county board of 
health that consists of at least three members to be appointed by the board of county 
commissioners for five-year terms; except that the board of county commissioners shall 
stagger the terms of the initial appointments. Thereafter, full-term appointments shall be 
for five years. 
( b )  Each member of the county board of health shall be a resident of the county in which 
the county agency is located. Appointments shall be made to the board so that no business 
or professional group or governmental entity shal l  constitute a majority of the board. Any 
vacancy on the board shal l  be filled in the same manner as full-term appointments by the 
appointment of a qualified person for the unexpi red term. 
( c )  In a county with a population of less than one hundred thousand people that, as of the 
effective date of this section, does not have a board of health that is separate from the 
board of county commissioners, the board of county commissioners may designate itself as 
the county board of health as of July 1, 2008. The terms of the members of the county 
board of health shall coincide with their terms as commissioners. Such county boards shall 
assume a l l  the d uties of appointed county boards. 
(d) Notwithstanding the provisions of paragraphs (a)  to (c) of this subsection ( 2), a county 
board of health in a home-rule county shall comply with the requirements of its home-rule 
charter. 
(3) (a)  Each district board of health shall  consist of a minimum of five members. The 
membership of each district board of health shall include at least one representative from 
each county i n  the district. The mem bers of the board shall be appointed by an 
appointments committee composed of one member of each of the boards of county 
commissioners of the counties comprising the district. The appointments committee for 
each district board shall  designate the number of members of its district board and shall 
establish staggered terms for the initial appointments. Thereafter, full-term appointments 
shall be for five years. 
( b )  Each member of the district board shall b e  a resident of one of the counties comprising 
the dist rict, and there shall be at least one member from each of the counties comprising 
the d i strict. Appointments shall be made to the district board so that no business or 
professional group or governmental entity shal l  constitute a majority of the district board. 
The appointments committee shall fill any vacancy on the district board b y  the appointment 
of a qual ified person for the remainder of the u nexpired term. 
( c) Upon establishment of a district board, a l l  county boards previously existing within the 
county or district shall  be d issolved. Upon the acceptance of a new county into an 
established district, the county or district board previously existing for the county being 
added shal l  be dissolved and the chair of the previous county or district board or the chair"s 
designee shall  represent the new county on the district board until a new member is 
appointed by the appointments committee. 
(4)(a)  A county or district board, at its organizational meeting, shall elect from its 
members a president and other officers as it shall determine. The public health director of 
the agency, a t  the discretion of the board, may serve as secretary but shall not be a 
member of the board. All officers a nd the public health director shall hold their positions at 
the pleasure of the board. 
(b)(I)  Reg ular meetings of a county or district board shall be held at least once every three 
months at such times as may be established by resolution of the board. Special meetings of 
a board may be called by the president, by the public health director, or by a majority of 
the mem bers of the board at any time on three days' prior notice; except that, in case of 
emergency, twenty-four hours' notice shall  be sufficient. 
(II) A county or district board may adopt, and at any time may amend, bylaws in relation 
to its meetings and the transaction of its business. A majority of the board shall constitute 
a quorum. Members of the board shall serve without compensation but shall  be reimbursed 
for their actual and necessary travel and subsistence expenses to attend meetings. 
( 5 )  In addition to ail other powers a nd duties conferred and i mposed upon county or 
district boards by the provisions of this subpart 3, county or district boards shall have and 
exercise the following specific powers and duties: 
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(a)  To develop and promote the public policies needed to secure the conditions necessary 
for a healthy community; 
( b )  To approve the local public health plan completed by the county or district agency, and 
to submit the local plan to the state board for review; 
(c)(I)  To select a public health director to serve at the pleasure of the county or district 
board. The public health director shall possess such minimum qualifications as may be 
prescribed by the state board. A public health director may be a physician, a pu blic health 
nurse, or other qualified public health professional. A public health d irector may practice 
medicine or nursing within his or her l icense and scope of practice, as necessa ry, to carry 
out the functions of the office of the public health d irector. The qualifications shall  reflect 
the resources and needs of the county or counties covered by the agency. If the public 
health director is not a physician, the cou nty or district board shall employ or contract with 
at least one medical officer to advise the public health di rector on medical decisions. The 
public health d i rector shall maintain an office location designated by the county or district 
board and shal l  be the custodian of all property and records of the agency. 
(II) A person employed or under contract to act as a medical officer pursuant to this 
paragraph (c) shall be covered by the "Colorado Governmental Immunity Act", article 10 of 
title 24, C.R.S., for duties performed for the agency. 
(d)(I)  In the event of a vacancy in the position of public health director or medical officer, 
to either employ or contract with a person deemed qual ified to fill the position or to 
request temporary assistance from a public health director or a medical officer from 
another county. The county or district board may also request that an employee of the 
state department, such as a qualified executive director or the chief medical officer, serve 
on an interim basis with al l  the powers and duties of the position. 
(II) A person fi l l ing a temporary vacancy as public health director or medical officer shall 
be covered by the "Colorado Governmental Immunity Act", article 10 of title 24, C .R.S., for 
duties performed for the agency. 
(e) To provide, equip, and maintain suitable offices and all necessary facilities for the 
proper administration and provision of core publ ic health services, as defined by the state 
board; 
(f) To determine general policies to be followed by the public health director i n  
administering and enforcing public health laws, orders, and rules of the county o r  district 
board, and orders, rules, and standards of the state board; 
(g)  To issue orders and to adopt rules not inconsistent with the public health laws of this 
state nor with the orders or rules of the state board as the county or d istrict board may 
deem necessary for the proper exercise of the powers and duties vested i n  or imposed 
upon an agency or county or district board by this part 5; 
(h)  To act in an advisory capacity to the public health d irector on all matters pertaining to 
public health; 
( i )  To hold hearings, administer oaths, subpoena witnesses, and take testimony in all 
matters relating to the exercise and performance of the powers and duties vested i n  or 
imposed upon a county or district board; 
(j) To provide environmental health services and to assess fees to offset the actual, d i rect 
cost of such services; except that no fee for a service shall be assessed against any person 
who has already paid a fee to the state or federal government for the service, and except 
that the only fee that shall  be charged for annual retai l  food establishment inspections 
shall be the fee set forth in section 25-4-1607; and 
(k)  To accept and, through the public health di rector, to use, disburse, and administer all 
federal aid, state a id, or other property, services, or moneys allotted to an agency for 
county or district public health functions or a llotted without designation of a specific 
agency for purposes that are within the functions of an agency, and to prescribe, by rule 
consistent with the laws of this state, the conditions under which the property, services, or 
moneys shall be accepted and administered. The county or district board is em powered to 
make agreements that may be requi red to receive such moneys or other assistance. 
(6)(a)  Untii the time that a county or district board is established pursuant to this section, 
a county, d istrict, or regional board of health established as of July 1, 2008, shall  continue 
to operate and shall  have the powers and duties imposed by law as it existed prior to July 
1, 2008. 
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(b}  This s ubsection ( 6 )  is repealed, effective July 1, 2009. 

< < CO ST § 2 5 - 1 -509 > >  

25-1-509. County and district public health d irectors. ( 1 )(a) The director of each agency 
shal l  be the public health director. 
(b}  All other personnel required by an agency shall be selected by the public health 
director. All personnel shall perform duties as prescribed by the public health d irector. 
(c) In the event of a public health emergency, the agency shall issue orders and adopt 
rules consistent with the laws and rules of the state as the public health di rector may deem 
necessary for the proper exercise of the powers and duties vested in or i m posed upon the 
agency or county or district board. 
( 2 )  [Formerly 25-1-508] In addition to the other powers and duties conferred by this part 
5 or by the agency, a public health d irector has the following powers and d uties: 
(a) To administer and enforce: 
{ I )  The publ ic health laws of the state and, as authorized by the provisions of this title or 
article 20 of title 30, C.R.S., the public health orders, rules, and standards of the state 
department or the state board; and 
(II} The orders and rules of the county or district board. 
(b}  To exercise all powers and duties conferred and i m posed upon agencies not expressly 
delegated by the provisions of this part 5 to a county or district board; 
(c) To hold hearings, admi nister oaths, subpoena witnesses, and take testimony i n  all 
matters relating to the exercise and performance of his or her powers and duties; 
( d )  To act as the local registrar of vital statistics or to contract out the responsibi l ity of 
registrar i n  the area over which the agency has jurisdiction; 
(e) To d i rect the resou rces needed to carry out the county or district public health plan 
developed pursuant to section 25-1-505; and 
(f) If  requested by the county or district board, to serve as secretary to the board 
responsible for maintai ning al l  records required by part 2 of article 72 of title 24, C.R.S., 
and ensuring public notice of all meetings in accordance with part 4 of article 6 of title 24, 
C.R.S. The director sha I I  b e  the custodian of al l  properties and records for the agency. 

< < CO ST § 2 5 - 1 - 5 1 0  > >  

25-1-510. [ Formerly 25- 1-602] County or district board unable or unwill ing to act. ( 1) If 
the county o r  district board is unable or unwill ing to efficiently or promptly abate a 
nuisance or prevent the introduction or spread of a contagious or infectious disease, the 
county or district board or agency shall  notify the state department and request assistance 
to take measures that wil l  abate the nuisance or prevent the introduction or spread of 
disease. 
( 2) U pon receipt of the notice and request described in subsection ( 1 )  of this section, or 
upon determination that the county or district board is unable or unwill i ng to act, the state 
department has full power to take measures to ensure the abatement of the n u isance or 
prevent the introduction or spread of disease. The state department, for this purpose, may 
assume al l  powers conferred by law on the county or d istrict board. 
(3)  The state department may reallocate state moneys from an agency that is not able to 
provide core publ ic health services or standards to another entity to deliver services in that 
agency's jurisdiction. 

< < CO ST § 25- 1 - 5 1 1  > >  

25-1-511.  (Formerly 25·1-509] County treasurer--agency funds. ( 1 )  In the case of a county 
public health agency, the county treasurer, as a part of h is or her official duties a s  county 
treasurer, shall serve as treasurer of the agency, and the treasurer's official bond as county 
treasurer sha l l  extend to and cover his or her duties as treasurer of the agency. In the case 
of a district public health agency, the county treasurer of the county in the district having 
the largest population as determined by the most recent federal census, as a part of his or 
her official duties as county treasurer, shall serve as treasurer of the district agency, and 
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the treasurer's official bond as county treasurer shall  extend to and cover his or her duties 
as treasurer of the district agency. 
( 2 )  The treasurer of an agency, upon organization of the agency, shall create a county or 
district public health agency fund, to which shall be credited: 
(a)  Any moneys appropriated from a county general fund; and 
(b)  Any moneys received from state or federal appropriations or any other gifts, grants, 
donations, or fees for local public health purposes. 
(3)  Any moneys credited to a fund created pursuant to subsection ( 2 )  of this section shall 
be expended only for the p urposes of this part 5, and claims or demands against the fund 
shall be allowed only if certified by the public health d irector and the president of the 
county or district board or any other member of the county or district board designated by 
the president for such purpose. 
(4) On or before September 1, 2008, and on or before September 1 of each year thereafter, 
a county board of health shall estimate the total cost of maintaining t h e  county public: 
health agency for the ensuing fiscal year, and the amount of moneys that may be available 
from unexpended surpluses or from state or federal funds or other grants or donations. on 
or before September 1 of each year, the estimates shall be submitted in the form of a 
budget to the board of county commissioners. The board of county commissioners i s  
authorized to provide a n y  moneys necessary, over estimated moneys from s u rpl uses, 
grants, and donations, to cover the total cost of maintaining the agency for the ensuing 
fiscal year by an appropriation from the county general fund. 
( 5 )  On or before September 1, 2008, and on or before September 1 of each year thereafter, 
a district board of health shall  estimate the total cost of maintaining the district public 
health agency for the ensuing fiscal year, and the a mount of moneys that may be avai lable 
from unexpended surpluses or from state or federal funds or other grants or donations. On 
or before September 1 of each year, the estimates shall be submitted in the form of a 
budget to a committee composed of the chairs of the boards of county commissioners of all 
counties comprising the d istrict. The cost for mainta in ing the agency, over estimated 
moneys from surpluses, grants, or donations, shall be apportioned by the committee 
among the counties comprising the district in the proportion that the population of each 
county in the district bears to the total population of al l  counties i n  the district, population 
figures to be based on the most recent federal census. The boards of county commissioners 
of the respective counties are authorized to provide any moneys necessary to cover the 
proportionate shares of their counties by an appropriation from the county general fund. 

< < CO ST § 2 5 - 1 - 5 1 2  > >  

25-1-512. [Formerly 25-1-516] Allocation of moneys--public health services su pport fund-­
created. ( 1 ) ( a )  The state department shall a llocate any moneys that the general assembly 
may a ppropriate for distribution to county or district public health agencies organized 
pursuant to this part 5 for the provision of local health services. The state board shall 
determine the basis for t h e  a l location of moneys to the agencies. In determining the 
allocation of moneys, the state board shall take into account the population served by each 
agency, the additional costs involved in operating small or rural agencies, and the scope of 
services provided by each agency. 
(b)(l)  In order to qualify for state assistance, each county and city and county shall 
contribute a minimum of one dollar and fifty cents per capita for its local heaith services 
and may contribute additional amounts as it may determine to be necessary to meet its 
local health needs. 
(II) Notwithstanding the provisions of subparagraph ( I )  of this paragraph ( b}, for a district 
public health agency, the counties o r  cities and counties of the district in total shall 
contribute a minimum of one dollar and fifty cents per capita for local health services 
withi n  the district. 
(c) Federally funded and state-funded special projects and demonstrations shall  be in 
addition to the allotments specified in paragraph ( b )  of this subsection ( 1 ). 
(2)  The public health services support fund is hereby created in the state treasury and shall 
be known in this section as the "fund". The principal of the fund shall consist of tobacco 
litigation settlement moneys transferred by the state treasurer to the fund pursuant to 
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section 24·75 - 1 104.5( 1.5)(a ) ( IV), C.R.S., and shall, subject to annual a ppropriation by the 
general assembly to the state department, be allocated by the state department to all  
agencies authorized pursuant to this part 5 as specified in subsection ( 1 )  of this section; 
except that, at the end of the 2007-08 fiscal year and at the end of each fiscal year 
thereafter, a l l  unexpended and unencumbere d  principal of the fund shall be transferred to 
the short-term innovative health program grant fund created i n  section 25-36-101{2)  in  
accordance with section 24-75- 1 104.5( 1.5){b), C.R.S. Interest and income earned on the 
deposit a nd investment of moneys in the public health services per capita support fund 
shall be credited to the fund and shall  remain in the fund until the end of the fiscal year in 
which credited, when it shall be transferred to the short-term innovative health prog ram 
grant fund created in section 25-36-10 1{2)  in accordance with section 24-75 - 1104.5( 1.5)  
( b), C.R.S. 

< < CO ST § 2 5- 1 - 5 1 3  > >  

25-1-513.  [ Formerly 25-1-51 1 ]  Enlargement of or withdrawal from a public health agency. 
( 1 )  Any county contiguous to a district maintaining a district public health agency may 
become a part of the district by agreement between its board of county com missioners and 
the boards of county commissioners of the counties comprising the district. The county, 
upon being accepted into the district, shall thereupon become subject to the provisions of 
this part 5. 
(2)  Any county in a district maintaining a district public health agency may withdraw from 
the district by resolution of its board of county commissioners. A county may not withdraw 
from a district within the two-year period following the establishment of the district or the 
county becoming a part of the district. A county may only withdraw from a district after 
one year's written notice given to the agency. In the event of withdrawal of a county from 
a dist rict, any moneys that had been appropriated by the county before withdrawal to 
cover its proportionate share of maintaining the district may be returned to the county. A 
county shall  establish a county public health agency or join another district public health 
agency once the county withdraws from a district. 
(3)  A municipal corporation that has voluntarily merged its public health agency with a 
county or district public health agency under the authority of section 25-1-506 may 
withdraw from the county or district public health agency by resolution of its city council, 
board of trustees, or other governing body. A municipal corporation may not withdraw 
from an agency within the two-year period following the municipal corporation becoming a 
part of the agency. A county may only withdraw from a district ninety days after a written 
notice i s  given to the agency. 

< <  CO ST § 25-1-514 > >  

25-1-514. [ Formerly 25-1-512] Legal actions and adviser. The county attorney for the 
county or the d i strict attorney of the judicial d istrict in which a cause of action arises shall 
bring any civil or criminal action requested by a county or district public health director to 
abate a condition that exists i n  violation of, or to restrain or enjoin any action that is in 
violation of, or to prosecute for the violation of or for the enforcement of, the public health 
laws and the standards, orders, and rules of the state board or a county or district board of 
health. If the county attorney or the district attorney fails to act, the public health director 
may bring a n  action and be represented by special counsel employed by him or her with 
the approval of the county or district board. An agency, through its county or district board 
of health or through its public health d irector with the approval of the state board, may 
employ or reta i n  and compensate an attorney to be the legal adviser of the agency and to 
defend al l  actions and proceedings brought against the agency or the officers and 
employees of the agency. 

< < CO ST § 25- 1 - 5 1 5  > >  

25-1-515.  [Formerly 25-1-5 13] Judicial review of decisions. ( 1 )  Any person aggrieved and 
affected by a decision of a county or district board of health or a public health d irector 
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acting under the provisions of this part 5 shall be entitled to judicial review by filing, in the 
district court of any county over which the county or d istrict board or public health director 
has juris diction, a n  appropriate action requesting the review within ninety days after the 
public announcement of the decision. The court may make any interested person a party to 
the action. The review shall be conducted by the court without a jury and shal l  be confined 
to the record, if a complete record is presented. I n  a case of alleged i rregularities i n  the 
record or in the procedure before the county or district board or public health d i rector, 
testimony may be taken in the court. The court may affirm the decision or may reverse or 
modify it if  the substantial rights of the appellant have been prejudiced as a result of the 
findings and decision of the county or district board being: 
(a)  Contrary to constitutional rights or privileges; 
( b )  In excess of the statutory authority or jurisdiction of the county or district board or 
public health director; 
(c) Affected by any error of law; 
( d )  Made or promulgated upon unlawful procedure; 
( e) unsupported by s ubstantial evidence in view of the entire record as submitted; or 
(f) Arbitrary or capricious. 
( 2) Any pa rty may have a review of the final judgment or decision of the district court by 
appellate review in accordance with law and the Colorado appellate rules. 

< < CO ST § 25-1-516 > >  

25-1-516. [Formerly 25-1-514] Unlawful acts and penalties. ( 1 )  It is unlawful for any 
person, association, or corporation and the officers thereof to: 
(a)  Wi l lfully violate, disobey, or disregard the provisions of the public health laws or the 
terms of any lawful notice, order, standard, or rule; 
( b )  Fail  to make or file a report required by law or rule of the state board relating to the 
existence of disease or other facts and statistics relating to the public health; 
(c) Wi llfully and falsely make or alter a certificate or certified copy of any certificate issued 
pursuant to the public health laws; 
( d )  Wil lfu l ly fail to remove from private property under his or her control at his o r  her own 
expense, within forty-eight hours after being ordered to do so by the county or district 
public health agency, any nuisance, source of filth, or cause of sickness within the 
jurisdiction and control of the agency whether the person, association, or corporation is the 
owner, tenant, or occupant of the private property; except that, when the condition is due 
to an act of God, it shal l  be removed at publ ic expense; or 
(e) Pay, g ive, present, or otherwise convey to any officer or employee of an agency any 
gift, rem uneration, or other consideration, d irectly or indirectly, that the officer or 
employee is forbidden to receive by the provisions of this part 5. 
(2)  It is unlawfu! for any officer or employee of any agency or member of any county or 
district board of health to accept any gift, remuneration, or other consideration, d irectly or 
indirectly, for an incorrect or improper performance of the duties imposed upon him or her 
by o r  on behalf of the agency or by the provisions of this part 5. 
(3)  Any person, association, or corporation, or the officers thereof, who violates any 
provision of this section is guilty of a class 1 misdemeanor and, upon conviction thereof, 
shal l  be p unished pursuant to the provisions of section 18-1.3-501, C.R.S. In addition to 
the fine or im prisonment, the person, association, or corporation shall be l iable for any 
expense incurred by health authorities in removing any n uisance, source of filth, or cause 
of sickness. Conviction under the penalty provisions of this part 5 or any other publ ic 
health law shall not relleve any person from any civil action in damages that may exist for 
an injury resulting from any violation of the public health laws. 

< < CO ST § 25-1�517 > >  

25- 1-517. [Formerly 25-1-515] Mode o f  treatment inconsistent with religious creed or 
tenet. Nothing in this part 5 authorizes a county or d istrict board of health to impose on 
any person any mode of treatment inconsistent with the creed or tenets of any religious 
denomination of w h ic h  he or she is an adherent if the person complies with sanitary and 
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quarantine laws and rules. 

< < CO ST § 25- 1-518 >> 

25-1-5 18. Nu isances. ( 1 )  Removal of nuisances. [Formerly 25-1-613] The county or district 
board of health shal! examine all nuisances, sources of filth, and causes of sickness, which, 
in its opinion, may be injurious to the health of the inhabitants, within its town, city, 
county, county or district and it shall destroy, remove, or prevent the nu isance, source of 
filth, or cause of sick ness, as the case may require. 
( 2 )  Unhealthy premises cleaned--structures removed. [Formerly 25-1-615] If any cellar, 
vault, lot, sewer, drain, place, or premises within any city is  damp, unwholesome, 
offensive, or filthy, or is covered for a ny portion of the year with stagnant or impure water, 
or is  in a condition as to produce unwholesome or offensive exhalations, the county o r  
district board of health may cause t h e  area t o  b e  drained, filled up, cleaned, amended, or 
purified; or may require the owner or occupant or person i n  charge of the lot, premises, or 
place to perform such d uty; or may cause the removal to be done by the proper officers of 
the city. 
(3)  Expense for abating nuisance. [Formerly 25-1-616] If any person or company neglects 
to remove or a bate any nuisance or to perform a n y  requirement made by or i n  accordance 
with any o rdinance or resolution of the county or district board of health for the protection 
of the health of the i nhabitants and if any expense is incurred by the board i n  removing or 
abating the nuisance or i n  causing such duty or requirement to be performed, such 
expense may be recovered by the board in an action against such person or company. In all 
cases where the board incurs any expense for draining, fil l ing, cleaning, or purifying any 
lot, place, or premises, or for removing or abating any nuisance found upon such lot or 
premises, the board, in addition to a l l  other remedies, may provide for the recovery of such 
expense, charge the same or such part thereof as it deems proper to the lot or premises 
upon or on account of which such expense was incurred or from which such n uisance was 
removed or abated, and cause the same to be assessed upon such lot or premises and 
collected as a special assessment. 
(4)  Removal of nuisance on private property--penalty. [Formerly 25·1-6 17]  Whenever any 
nuisance, source of filth, or cause of sickness is found on private property, the county or 
district board of health shall order the owner or occupant or the person who has caused or 
permitted such nuisance, at his or her own expense, to remove the same within twenty­
four hours. In default thereof, he or she shall forfeit a sum not to exceed one hundred 
dollars at the suit of the board of county commissioners of the proper county or the board 
of the proper city, town, or village for the use of the county or district board of health of 
the city or town where the nuisance is found. 
( 5 )  Board to remove--when. [Formerly 25-1-618] If the owner or occupant does not 
comply with a n  order of the county or district board of health, the board may cause the 
nuisance, source of filth, or cause of sickness to be removed, and all expense incurred 
thereby shall  be paid by the owner or occupant or by such other person who has caused or 
permitted the nuisance, source of filth, or cause of sickness. 
( 6 )  Conviction-·· nuisance to be abated. [Formerly 25-1-619] Whenever any person is 
convicted of maintai ning a nuisance that may be injurious to the public health, the court, in 
its discretion, may order the nuisance a bated, removed, o r  destroyed at the expense of the 
defendant under the d irection of the county or district board of health of the town, city, 
cou nty, or d istrict where the nuisance i s  found, and the form of the warrant to the sheriff 
or other officer may be varied accordingly.  
( 7 )  Stay warrant oi' conviction. [Formerly 25-1-620] The court, on the application of the 
defendant, may order a stay of a warrant issued pursuant to subsection {6) of this section 
for such time as may be necessary, not exceeding six months, to give the defendant a n  
opportunity to remove the nuisance upon giving satisfactory security to d o  so within the 
time specified in the order. 
( 8 )  Expense of a bati ng. [Formerly 25·1-621 ]  The expense of abating and removing the 
nuisance pursuant to a warrant issued pursuant to subsection ( 6 )  of this section shall be 
collected by the officer in the same manner as damages and costs are collected upon 
execution; except that the materials of any buildings, fences, or other things that may be 
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removed as a nuisance may be sold by the officer i n  like manner as goods are sold on 
execution for the payment of debts. The officer may apply the proceeds of the sale to 
defray the expenses of the removal and shall pay over the balance thereof, if any, to the 
defendant upon demand. If the proceeds of the sale are not sufficient to defray the 
expenses incurred pursuant to this subsection {8), the sheriff shall collect the residue 
thereof as provided in subsection ( 3 )  of this section. 
(9)  Refusal of adm itta nce to premises. [Formerly 25-1-622] ( a )  Whenever a county or 
district board of health finds it necessary for the preservation of the l ives or health of the 
inhabitants to enter any building, car, or train of cars in its town, city, county, o r  district for 
the purpose of examining and abating, removing, or preventing any n uisance, source of 
filth, or cause of sickness and is refused entry, any member of the board may make 
complaint under oath to the county court of his or her county stating the facts of the case 
as far as he or she has knowledge thereof. 
(b)  The court may thereupon issue a warrant directed to the sheriff commanding him or 
her to take sufficient a id and, being accompanied by any two or more members of the 
county or district board of health, during daylight hours, to return to the place where the 
nuisance, source of filth, or cause of sickness complained of may be and destroy, remove, 
o r  prevent the nuisance, source of filth, cause of sickness, or danger to life o r  l imb under 
the direction of the members of the board of health. 
( 10 )  Damages occasioned by nuisance--action. [Formerly 25-1-653] Any person injured 
either in his or her comfort or in the enjoyment of his or her estate by any n uisance may 
have an action for damages sustained thereby. 

< < CO ST § 2 5 - 1 - 5 1 9  > >  

25-1-519. Existing intergovernmental agreements. Nothing i n  this part 5 shall  void the 
terms of any intergovernmental agreement concerning public health entered into as of July 
1, 2008, so long as a l l  core and essential public health services continue to be provided. 
SECTION 2 ,  24- 1 0,, 103( 4 ) ( b ) ( I ) ,  Colorado Revised Statutes, is amended to rea d :  

< < CO ST § 24- 1 0 - 1 0 3  > >  

24-10-103. Definitions. As used i n  this article, u nless the context otherwise requires: 
(4)(b) "Public employee" i ncludes any of the followi n g :  
( I )  A n y  hea lth care practitioner employed b y  a p u b l i c  entity, except for a n y  health care practitioner 
who is emp loyed on less than a ful l-t ime basis by a publ ic  entity a n d  who additiona l l y  has a n  
i n d ependent o r  other health care practice. Any such person employed o n  less than a ful l -time basis by 
a county or a district public health agency and w h o  additionally has a n  independent or other 
health care practice shal l  m a i nt a i n  the status of a publ ic  employee only  when such person engages 1 n  
activities at  or for t h e  co unty wft+eft or the district public health agency that are w i t h i n  the course 
and scope of such person's responsibiiities as a n  employee of the county or the district public 
health agency. For purposes of t h i s  subparagraph (I) ,  work performed a s  a n  em ployee of another 
publ ic  e;-;tity or of an entity of the Un ited States government shall not be considered to be a n  
ir,dependent o r  other health care practice. 

< <  ;< e peale d :  CO ST §§ 2 5 - 1 -60 1 ,  2 5 - 1 - 602, 2 5 - 1 - 603, 25- 1 -604, 2 5 - 1-607, 2 5 , �-
608, 2 5 - 1 - 609, 2 5 - 1 - 6 1 0 ,  2 5 - 1 - 6 1 0 , 5 ,  2 5 - 1 - 6 1 1 ,  2 5 - 1 - 6 1 L 5 ,  25- 1 - 6 1 1 . 7 ,  2 5 1 -

6 1 2 , 2 5 - 1 - 6 1 3 ,  2 5 - 1 - 6 1 5 ,  2 5 - 1 - 6 1 6, 2 5 - 1 - 6 1 7, 2 5 - 1 -6 1 8 ,  25- 1-619,  2 5 - 1 -620,  2 5  
1-6 2 1 ,  2 5 - 1 - 622, 2 5 - 1 -6 3 0 ,  2 5 - 1 -63 1,  2 5 - 1- 6 3 2, 2 5 - 1 - 634, 2 5 - 1 - 6 3 5 ,  2 5 - 1 -636, 

25- 1-637,  2 5 - 1 -638,  2 5 - 1 - 639, 2 5 - 1 - 640, 2 5 - 1 - 64 1 ,  25- 1-642, 2 5 - 1 -643, 2 5 - 1 644, 
25- 1-645, 25- 1 - 648, 2 5 - 1 -649, 2 5 - 1 -650, 2 5 - 1 - 650.5,  2 5 - 1 - 6 5 0 , 7 ,  2 5 - 1 - 6 5 1 ,  2 5  1-
652,  2 5 - 1 -653,  2 5 - 1 -654, 2 5 - 1 -655,  2 5-1- 656, 2 5 - 1-657, 2 5 - 1-658, 2 5 - 1 -659, 25-

1 -660, 2 5  1-66 1 ,  2 5 - 1 -662,  2 5 - 1 -663, 2 5 1 - 664, 2 5 - 1 -665, 2 5 - 1 -666, 25- 1-667, 
25- 1 - 7 0 1 ,  2 5 - 1 - 7 0 2 ,  2 5 - 1 ,703, 2 5 - 1 -704, 2 5 - 1 -705, 2 5 - 1 - 706, 25- 1-707,  2 5 - 1 - 708, 
25 1 - 7 0 9 ,  25- 1 - 7 1 0 ,  25 1 - 7 1 1 ,  25- 1 - 7 1 2, 2 5 - 1 - 7 1 3 ,  2 5 , 1 - 7 14 ,  25- 1 - 7 1 5, 25- 1 - 7 16, 

2 5 - 1 - 7 1 7, 2 5 - 1 - 7 1 8 ,  2 5 - 1 - 7 1 9  > >  

SECTION 3 .  Repeai, oarts 6 a n d  7 of article 1 of title 25,  Colorado Revised Statutes, are repealecL 
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SECTION 4.  8 · 2 0 . 5  1 0 1 ( 5), Colorado Revised Statutes, is  am ended to read: 

< < CO ST § 8-20 . 5 · 1 0 1  > >  

8-20.5-10 1 .  Definitions. As used In this article, u nless the context otherwise requires : 
( 5 )  "Designee" means a quaiifled m u nicipality, city, home rule city, city and county, county, fire 
protection district, or any other political subdivision of the state, i n cluding a county or d i strict etr 
regio. 1al public health depa1tA�e11t agency created pursua n t  to section 25 1 501 Of �ari 7 of artiele l 
of title 2S 25· 1 · 506, C . R. S . ,  which county or district or re§lOflel public health de pm tment agency i s  
acting under ac;reencent or contract with the department for the implementation of t h e  provisions of 
this articl e. 
SECTION 5. 24·22·  1 1 7 (  1 ){c)(I)(B),  Colorado Revised Statutes, is  am ended to rea d :  

< < CO ST § 2 4·22· 1 1 7  > >  

24-22-117. Tobacco tax cash fund--accounts--creation. ( l )(c) For the 2004 · 0 5  fiscal year and 
each fiscal year thereafter, the general assembly shall  a n n ual ly  appropriate three percent of the 
moneys estimared to be deposited i n  that fiscal year i nto the cash fund, plus three percent of the 
inte�est earned on the moneys in the cash fund, for health-related purposes to provide reven u e  for 
the state's general fund and old a g e  pension fund a nd for m u nicipal  and county governments to 
compensate p�oportionately for tax revenue reduct1ons attributable to lower cigarette a n d  tobacco 
sales result ing from the implementation of the tax im posed pursuant to section 2 1  of article X of the 
state constitution, as follows: 
(l) (B)  Beg i n n i n g  in fiscal year 2006-07 and for each fiscal year thereafter, of the m oneys specified in 
sub-subpara g ra ph (A) of this subparagraph (!),  fifty percent shall be a p propriated for the purposes of 
provi ding i m m u n i zations performed by county or district public health agencies in areas that 
were served by county public health nursing services prior to July 1, 2008, and fifty percent shali 
be appropnated to the pediatric specialty hospital fund, created in paragraph (e) o f  s ubsection ( 2 )  of 
this section, for tre pu rposes of augmenting hospital reimbursement rates for regional  pediatric 
trauma centers as defined i n  section 2 5 ·3.5· 703(4) (f), C. R.S.,  under the "Colorado Medical Assistance 
Act", articles 4,  5, and 6 of title 2 5 . 5 ,  C . R . S .  
SECTION 6.  2 4 · 75 · 1 1 0 4. 5 ( 1 . S) ( a)(IV), Colorado Revised Statutes, i s  amended to rea d :  

< < CO ST § 24·75· 1 1 04 . 5  > >  

24-75-1 104.5. Use of settlement moneys--prog rams. ( 1 . S ) ( a )  For the 2007·08 fiscal year arid 
for each fiscai year thereafter, the fo l lowing programs, services, a nd funds shal l  receive the followinc 
specified a m o� nts from the portion of any strategic contribution fund moneys received by the state in 
the current fiscal yea r that rem a i n s  after the programs, services, a n d  funds receiving strategic 
contribution fu n d  moneys purs u a n t  to subsection ( 1) of th is  section have been fully funded, a nd the 
portion of ail ot her settl ement moneys received by the state in the preceding fiscal year that remains 
after the prog rams, services, a n d  funds receiv ing such other settlement moneys pursuant to 
subsection (1) of th•s section have been ful ly funded a nd a l l  overexpendi tures and supplemental 
appropriations a l iowed for the 2006·07 and 2007-08 fiscal years pursuant to section 2 4 · 22 · 1 1 5 (4) 
have been m a o e :  
(IV) The pubi ic  healtn services per eapita support fund created in  section 25 1 516(2) 2 5 · 1 · 5 1 2(2),  
C . R . S . ,  shal i  receive seven percent o f  the settlement moneys, which the state treasurer sha l l  transfer 
thereto and wh ich, subject to a n n u a l  ap propriation by the general assembly to the department of 
publ ic health a nd environment, shal l  be used to provide additional per capita state support for basic 
and optional publ ic  health services, as defined by the state board of health, in  accordance with section 
25 1 516 2 5  1 · 5 1 2 ,  C . R . S .  
SECTION 7 .  25·4·60 1 ( 1 ) , ( 2 ) ,  a n d  ( 3),  Colorado Revisec Statutes, a re amended to read: 

< < CO ST § 2 5 · 4 6 0 1  > >  

25-4-601. Defin itio ns. As used i n  this part 6, u n less the context otherwise requires:  
( 1 )  "County board of r1ea lth" means the body acting a s  the county or district board of health of-a: 
eeuAti u�der the provis ions of section 25 1 608 2 5 - 1 - 508. 
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(2) "Health department" means the department of p u b l i c  health and environm e n t  or any county o r  
district public health eief"al'tffieAi agency organized a n d  maintai ned under t h e  provisions o f  part s of 
article 1 of th is  title. 
(3) "Health officer" means the person appoi nted as the public health efflee-r director of a district, 
county, c:ty, or town i.;nder the provisions of section 25 1 610 25- 1-509. 
SECTION 8 .  25-4· 16 08(2),  Colorado Revised Statutes, i s  amended to read : 

< < CO ST § 25-4 - 1 60 8  > > 

25-4-1608. Food protection cash fund--creation. ( 2 )  Twenty-five dollars of each fee collected by 
t'ie department and local board of health pursuant to section 2 5-4- 1607( 1 ) (a) ,  and twenty dollars of 
each fee colJected by the department and local board o f  health pursuant to section 2 5 -4-1607( l ) ( b )  
and ( t ) ( c )  shal l  b e  transmitted t o  the state treasurer, who shal l  credit such fee to the food protection 
cash fund created in subsection ( 1 )  of t h i s  section .  Th i s  portion of the fee shal l  be used by the 
department to conduct the duties and responsibi l ities set forth in section 25-4- 1604( 1 ) ( a ) ,  ( 1 ) ( b  ), ( 1 )  
(c), ( l ) (f), ( l ) ( g ) ,  a n d  ( l ) ( i ) .  The rem a i n der o f  s u c h  fee shal l  b e  retained by t h e  local board of health 
for deposit in '.he appropriate local board of health cash fund i n  accordance with seeeiems 25 1 509 
and 25 i 713 section 25- 1 - 5 1 1 ,  or if the fee i s  col l e cted by the department i t  shal l  be deposited 
pursuant to section 25-4- 1608 ( 1 ), and used to pay a portion of the cost of conducting a reta i l  food 
esta blishment p rotection program. 
SECTION 9 .  2 5 - 4- 2 1 0 1 ,  Colorado Revised Statutes, i s  a m ended to read: 

< <  CO ST § 2 5 - 4-2 1 0 1  > >  

25-4-2101.  Powers and duties o f  department--rules. I n  addition to any other powers and 
duties, the department of public health and env iron m e n t  sha l l  promulgate rules governing the safe 
and sa nitary practice of body art, the safe and sanitary physical environment where body art is  
performed, and the safe a'1d sanitary conditions of equi p ment utiiized in  body art procedures . Nothing 
i n  thi s  section shal l  b e  construed to proh i b i t  a city, county, l6e!tl or district boa rd of health 
established p u rsuant to � part 5 of article 1 of t h i s  t i tle, or a county or district public health 
depa1 tmeAt agency esrn blished pursuant to part 5 of article 1 of this title from adopting or enforcing 
ordina nces, resol utions, or rules that i m pose standards for body art that are a t  least a s  stringent as 
the standards i m posed by the rules adopted by the department of public health and environment 
SECTION 1 0 .  2 5 -4- 2 5 0 2 ( 5 ) ,  Colorado Revised Statutes, is amended to read:  

< < CO ST § 2 5 -4-2502 > >  

25-4-2502. Definitions. As used i n  this part 2 5 ,  u n less the context otherwise req u i res: 
( 5 )  "Local publ ic  health agency" means a county or district def"Bl'tmeFtt ef public health agency 
estabiished p u rsuant to section 25 1 581 e1 a19 a§eF1e9 f'.ll'OVicli19!J f'.ltJblie healtfi 11u1 Sifl!J ser\ lees as 
de�e1 ibea in seetior-. 25 1 610.5 25- 1 -506. 
SECTION 1 1 . 30- 1 5 - 40 l ( l ) ( a ) (V)(B) and (8),  Colorado Revised Statutes, are a mended to rea d :  

< <  CO ST § 30- 1 5 -4 0 1  > >  

30- 15-40 L General regulations. ( 1 )  I n  addition to those powers granted by sections 30· 1 1 · 10 1  
a n d  3 0 - 1 1 - 1 07 a n d  b y  parts 1, 2, a n d  3 o f  th is  article, t h e  board o f  county com m issioners h a s  the 
power to adopt o rd i n a nces for control or l icensing of those matters of purely local concern which are 
described 111 t h e  fol lowing enumerated powers: 
(a) (V) :o do a l l  ac�s and m a ke a l l  reg ulations which may be necessary or expedient for the promotion 
of health or the suppression of disease, l imited to the fol lowing : 
( B) !A aclditiefl te tf1e autf'lar.ti "li·;eR eeunties uRder seetiefl 25 1 612, C.R.S. , te rest•aiA, fiRe, aAl"i 
pu11isl1 15e1ser� fe1 euR1�1fl@ elead aAirl'lal:; e11 f'lUblie et ofletfle: f'le1:;ei11':; l"fioate p1af"e1:1; 
( 8) N o  ord i n a n ce, resolution, rule, reg ulation, service, Lmction, or exercise of a n  a uthorized power 
;iursuant to this section or section 30 - 1 1 - lO l ( l )(f) or ( l ) ( g )  or 30 - 1 1 - 107( 1 ) ( u ) ,  ( 1 ) ( w), ( l ) ( y), ( 1 )  
(z) ,  o r  ( l ) ( bb) o r  25 1 507(1)(<J) e1 (l)(h) Ell 25 1 711(1)(d) Ell (1)(e.) 25· 1 · 508 ( 5 ) (g)  or (S)(j), 
C . R . S . ,  shal i  apply with in  tr.e corporate l i m its of any i n corporated m u nicipality, nor to any m un1cipai 
service, funct i o r; ,  facility, or propecty whether owned by or leased to the i n corporated municipality, 
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outside the mun icipal bou.1darles, unless the municipal ity consents. If the mun icipa l i ty consents that 
any o:cinance, resol ution, rule, regulation, service, function, o r  exercise of a n  authorized power shall 
aoply with in  U1e municiDal ity or to municipal  services, functions, faci lities, or property outside the 
mun icipal boundaries, such ord inance, resolution, rule, regulation, service, function, o r  exercise of a n  
authorized power shall be uniform within t h e  munic ipality and the applicable un incorporated a reas of 
the courty, unless  the county and the m unicipal ity agree otherwise pursuant to part 2 of a rticle 1 of 
title 29, C. R .S .  
SECTION 12 .  30· 20· 203( 1 ) (h ) ,  Colorado Revised Statutes, i s  amended ta read: 

< < CO ST § 30-20-203 > >  

30-20-203. Powers. ( 1) The board o f  county commissioners, following the creation of such district 
and acting an behalf thereof: 
(h)  May prorr u l gate and adopt on behalf of the cistrict such schedules, rules, or reg u lat ions a s  may 
be necessary for the orderly collection of trash, wastes, or garbage from the d istrict, a n d  for the 
maintenance and operation of  dumps, sanitary fi l ls, o r  other satisfactory disposal methods and 
collection areas, which, when so adopted, may be administered and enforced by the county or district 
public health � agency, as the case may be, as provided in other cases by sections 25 - 1 -
506 a n d  25 1 512 25- 1-514, C.R. S . ;  
SECTION 1 3 .  3 8  1·202( l) (d)  and ( l }(e), Colorado Revised Statutes, are amended t o  read : 

< < CO ST § 3 8 - 1 -202 > >  

38-1-202. Governmental entities, corporations, and persons authorized to use eminent 
domain.  ( 1 ) The following governmental entities, types of governmental entities, and publ ic 
corporations, in accordance with al l  procedural and other requi rements specified in this article and 
articles 2 to 7 of this titie and to the extent and within any time frame specified in the applicabie 
authorizing statute may exercise the power of em inent domain:  
(d) Counties, c:ties and counties, and boards of  county commissioners as  authorized i n  sections 24-
72-104( 2) ,  25 1 659; 25-3- 306, 29-6-101 ,  30- 1 1 - 104(2),  30- 1 1 - 107( 1 ) (w) ,  30- 1 1 - 205, 30 11-307 
( l) (c), 30-20- 108(3) ,  30-20- 402 ( 1 } (a ) ,  30-35-20 1 ( 3 7 ) , (41) ,  (42), and (43), 3 1 -25-216(2) ,  4 1-4-
102 , 4 1-4- 104, 4 1 -4- 108, 4 1·5- 1 0 1 ( 1 ) ( a ) ,  43- 1 - 2 1 7( 1 ) ,  43-2 - 112(2) ,  43-2-204, 43-2-206, and 43-
3-107, C .R .S . ;  
( e) Cities, cities and counties, and towns as  authorized i n  sections 25 1 659, 29-4- 104( 1 ) (d ) ,  29-4-
105,  29· 4- 106, 29-6- 1 0 1 ,  29-7-104, 30-20- 108(3),  31 - 15- 706(2), 3 1 - 1 5-70 7 ( 1 ) ( a )  and ( l ) (e), 31 · 
15-708( 1 ) ( b) ,  3 1- l5-716( 1)(c) ,  3 1 -25- 2 0 1 ( 1 ) ,  3 1 25-216(2) ,  3 1 ·25-402(1 ) (c), 3 1-35-304, 3 1 -35-
402 ( 1 ) (a) ,  31-35- 5 1 2 ( 1 )(g),  38-5- 105, 38-5- 101 ,  38-6-122,  41-4-108, and 4 1 -4-202, C .R .S . ;  
SECTION 14.  Appropriation--adjustments to the 2008 long bi l l .  (1 )  In addit ion to  a ny other 
appropriation, there is hereby appropriated, out of any moneys in the general fund not otherwise 
appropriated, to the department of publ ic health and environment, for allocation to the local heaith 
secvices division, for the fiscal year beg i nning Ju ly 1, 2008, the sum of th irty thousand do l lars 
($30,000) and 0 .5  FTE, or so much thereof a s  may be necessary, for the impl ementation of this act. 
(2)  I n  addit ion to a ny other appropriation, there i s  hereby appropriated, out of any moneys i n  the 
comprehensive publ ic health p lan cash fund created in section 25-1-504(4), Colorado Revised 
Statutes, not otrerwise appropriated, to the department of publ ic health and environment, for 
a l l ocation to the local health services d ivision, for the fiscal year beginning July 1 ,  2008, the sum 01 
o,-e hundred forty-r ine tho:.isand seven h undred sixty-one dol lars ($149,761)  and 2 . 5  FTE, or so 
much thereor as  may be necessary, for the Implementation of th is act. 
(3)  For the lmp!ementat;on of th is act, the general fund appropriation to the controlled ma i ntenance 
trust fund made !n section 23 of the annual general a ppropriation act, for the fiscal year beginning 
July l, 2008, shai !  be oecreased by thirty thousand dollars ($30,000). 
SECTION 1 5 .  Effective date. This act sha l l  take effect July 1, 2008. 
SECTION 1 6 .  Safety clause. The general assembly hereby finds, determines, a nd decla res that this 
act is necessary 'or the immediate preservation of the public peace, health, and safety. 

Approved ju ne 3, 2008. 

CO LEGJS 406 (2008) 
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RESOLUTION No. --+/�o� - 2008 

A Resolution Pursuant to The Colorado Private Activity 
Bond Ceiling Allocation Act Authorizing Assignment Of 

Montezuma County's Allocation to The Colorado Housing 
And Finance Authority 

WHEREAS, the Internal Revenue Code of 1986, as amended (the "Code"), restricts the 
amount of tax-exempt bonds ("Private Activity Bonds") which may be issued in the State to 
provide mortgage loans and for certain other purposes; and 

WHEREAS, pursuant to the Code, the Colorado legislature adopted the Colorado 
Private Activity Bond Ceiling Allocation Act, Part 1 7  of Article 32 of Title 24, Colorado 
Revised Statutes (the "Allocation Act"), providing for the allocation of the State Ceiling among 
the Colorado Housing and Finance Authority (the "'Authority"), and other governmental units in 
the State, and further providing for the assignment of such allocations from such other 
governmental units to the Authority; and 

WHEREAS, pursuant to an allocation under C.R.S. 24-3 2-1 706 of the Allocation Act, 
Montezuma County has an allocation of the 2008 State Ceiling (the "2008 Allocation"); and 

WHEREAS, Montezuma County has determined that, in order to increase the 
availability of adequate affordable housing for low-and moderate-income persons and families 
within the County and el sewhere in the State, it is necessary or desirable to provide for the 
utilization of aU or a portion of the 2008 Allocation; and 

WHEREAS, Montezuma County has determined that the 2008 Allocation can be 
utilized most efficiently by assigning it to the Authority to issue tax-exempt Private Activity 
Bonds for the purpose of providing single-family mortgage loans to low-and moderate-income 
persons and families; and 

WHEREAS, Montezuma Cmmty Board of Commissioners has determined to assign 
$ 1 ,077,078.00 of its 2008 Allocation to the Authority, which assignment is to be evidenced by an 
Assignment of Allocation between the County and the Authority. 

NOW THEREFORE. BE lT RESOLVED by the Montezuma County Board of 
Commissioners as follows: 

I .  The assignment to the Authority of $ 1 ,077,078.00 of Montezuma County's  200 8 
Allocation be and is hereby approved. 

2.  'Jbe form and substance of the Assignment of Allocation is herehy approved and 
shall be executed and del ivered to said Authority. 



3. If any section, paragraph, clause, or provision of this resolution shall for any reason 
be held to be invalid or unenforceable, the invalidity or unenforceability of such section, 
paragraph, clause, or provision shall not affect any of the remaining provisions of this resolution. 

4. This resolution shall be in full force and effect upon adoption. 

th 
Adopted this dJ!i day of August, 2008, at _Lt); ·If :5 f}-:m. 

BOARD OF COCNTY COMMISSIONERS 
OF MONTEZUMA COUNTY, COLORADO 

Commissioners voting aye in favor if the Resolution were: /�4:�U k� . .  £4&, 
:xdle/,[£!Q ' Q httgsL-e, and 

r . 
. 

Commissioners voting nay against the Resolution 

and ---

County Clerk and Recorder 
Montezuma County, Colorado 



ASSIGNMENT OF ALLOCATION 

Thi s  Assignment of Al location (the "Assignment"), dated this 25 'h day of August. 2008, 
1s between Montezuma County (the "Assignor") and the Colorado Housing and Finance 
Authority (the ,, Assignee"), 

\VITNESSETH 

WHEREAS, the Assignee is authorized and empowered under the laws of the State of 

Colorado (the ''State") to issue revenue bonds for the purpose of provid ing single-family 
mortgage loans to low-and moderate-income persons and families; and 

· 

WH E R EA S, the Internal Revenue Code of 1 986, as amended (the "Code"), restricts the 
an:ount of tax-exempt bonds ("Private Activity Bonds") which may he issued i n  the State to 
provi de such mortgage loans and for certain other purposes (the "State Cei l ing"); and 

WHEREAS, pursuant to the Code, the Colorado legislature adopted the Colorado Private 
Activity Bond Cei l i ng Allocation Act, Part 1 7  of Article 32 of Title 24, Colorado Revised 

Statutes (the "A l location Act"), providing for the al location of the State Cei l i ng among the 
Assignee and other goverrunental units in the State, and further providing for the assignment of 
allocations from such other governmental units to the Assignee; and 

WHE REAS, pursuant to an al location under C R.S, 24-32- 1 706 of the Al location Act the 
Assignor has an al location of the 2008 State C ei l ing (the "2008 Allocation"); and 

WH ER EAS, the Assignor has determined that, in order to increase the avai labi l ity of 
adequate affordable housing for low-and moderate-income persons and fam il ies within 
Montezuma County and elsewhere in the State, it is  necessary or desirable to provide for the 
util ization of a l l  or a po1tion of the allocation; and 

W H EREAS, the Assignor has determined that the 2008 Allocation can be util ized most 
efficiently by assigning i t  to the Assignee to issue tax-exempt Private Activity Bonds for the 
purpose of providing single-fam i l y  mortgage loans to low-and moderate-income persons and 
families ("Revenue Bonds"), and the Assignee has expressed its wi l lingness to attempt to issue 
Revenue Bond:< with respect to the 2008 Allocation; and 



WHEREAS, the Montezuma Countv Board of Commissioners has determined 10 assi;rn . . � 
to the Assignee 5\ l ,077.078.00 of its 2008 A llocation, and the Assignee has agreed to accept such 
assignment. which i s  to be evidenced by this Assignment. 

NOW. THEREFORE, in consideration of the premises and the mutual promises 
hereinafter set forth, the parties hereto agree as follows: 

l .  The A ssignor hereby assigns to the Assi gnee $ 1 ,077,078.00 of its 2008 Al loca!ion. 
subject to the terms and conditions contained herein. The Assi gnor represents that it has received 
no monetary consideration for said assignment. 

The Assignee hereby accepts the assignment to it by the Assignor of $ 1 .077,078.00 of 
Assignor's 2008 Allocation, subject to the terms and conditions contained herein. The Assignee 
agrees to use its best efforts to issue and sell Revenue Bonds, in one or more series, and lo make 
proceeds of such Revenue Bonds available from time to time during the period of two (2) years 

from the date of the Assigmnent for the purchase of mortgage loans in at least the aggregate 
amount of $ 1 ,077.078.00 to finance single-family housing facilities located i n  Montezuma 
County. Unless otherwise agreed to in writing, the mortgage loans wi li  be subject to al! 
applicable current requirements of Assignee' s  mortgage revenue bond program, including 
Assignee's income and purchase price l imits. 

3. The Assignor hereby consents to the election by the Assignee, if the Assignee i n  its 
d i scretion so decides, to treat all or any portion of the assignment set forth herein as an alloca!ion 
for a project w i t h  a carryforward purpose. 

4. The Assi gnor and Assignee each agree that it wil l  take such furth er action and adopt 
such further proceed i n gs as may b e  required to implement the tc1ms of this Assignment 

5. Nothing contained i n  ihis Assignment shall obligate the Assignee to finance mortgag;o 
loans in any part icular amount or at any particular interest rate or to use any particular percentage 
of the proceeds of its Revenue Bonds to provide mortgage loans to finance single-family housing 
facilities located in Montezuma County. 

6. This Assignment is effective upon execution and is i rrevocable. 



IN W ITNESS WHEREOF, the parties hereto have duly executed this Assi gnment on the 
date firs! written above. 

ATTEST; 

_O.ah�_�,,c,el!;.a- , 
Montezuma County C l erk & Recorder 

(SEAL) 

ATTEST: 

Assistant Secretary 

BOARD OF COUJ\iTY COMMISSIONERS 
OF MOJ\iTEZUMA COUNTY, COLORADO 

��J) �- - -··---··- · -· 

' · �# ·#11 � . 
··-��----···� --·-

- -· · -· - · · ·- -

COLORADO HOUSING AND FINANCE 
AUTHORITY 

Executive Director 



. &/ .. () ·. 1/tuy/ 
Attorney at l_aw 

August 2 5 ,  2008 

Colorado ! lousing and Fi nance Authority 
1 9 8 1  Bl ake Street 
Denver, Colorado 80202 - 1 272 

Gent lemen: 

�Ci West Mai:', Suite 181  
P. 0 ,  Drawer JJ 

Cortez, C:iloradc � l 321 
97C-565-5304 

I am an altorney duly admitted to practice i n  the Stale of Colorado (the "State"). l have 
acted as counsel for Montezuma County (the "County") in connection with the assignment by the 
County to the Col orado Housing and Finance A uthority (the "Authority") of the County' s 
allocation of the cei l ing on private activity bonds which may be issued i n  the State d uring the 
period from January 1 to December 3 1 ,  2008 (the "2008 A l l ocation''), under Part 1 7  of Artic le .1 .' 
of Title 2 4  of the Col orado Revised Statutes (the "Al location Act"). This ass ignment i s  being 
effected pursuant to a Resolution adopted by the Montezuma County Board of Comm issioners 
on August 2 5 .  2008, and an Assignment of A l l ocation dated August 25, 2008 (the --Assignment 

of Allocation"), between the County and the A uthority, 

I have examined the Resolution, the Constitution of the State, and such statutes and 
regulations and other documents as I have deemed necessary as a basis for the opi ni o n,; 
hereinafter expressed. In the course of such examinations, I have assumed the genui neness of al l  
signatures and the authenticity of all documents subm i tted to me. 

Based upon the foregoing, it is my opinion that: 

I .  Mont ezttrna County is a County validly existing under the Constitution and l aws of tbc 
State. 

2. The County has full legal right, power and authority: (a) to assign its 2008 Al locarinn .. 
or a portion t here"f, i n  accordance with the Resolution and the Assignment of A l location: \ b l  lP 
adopt the Resol uticin; (c) to execute and deliver the Assignment of Allocation: and (d) to pcrfoni-: 
its obl igat i ons under the Resolution, 

J .  The adoption and execution and delivery of the Resolution and tile Assignmrnt 
Allocation and perfo1mance of the County 's obligations thereunder have bc:ei: dul:> 
authorized b) 1�1e County, and each have been d u ly adopted or executed and del ivered hy the: 
County, a n d  i;;ach Df them constitute val id and binding obligations of the Coun ty en forceable i n  
accordance \V i th  i:s tern1s. 



Colorado Housing and Finance Authority 
August 25. 2008 
Page 2 

4. The adoption of the Resolution and the execution and delivery of the A>signment o r  
Al location and compliance with the terms, conditions and provisions of each thereof by 
County wi l l  1101 contlicl with or result i n  a breach or violation of any of the terms, conditions or 
provisions of the Constitution or the laws of the State, local ordinances, resolutions. or other 
regulations. or <rn) other governmental authority of any nature whatsoever as nov. existing. w !\' 
the best of my knowledge. any agreement or instrument to which the County is now a party or h' 
wh i c h  it is bound. or constitute a default thereunder. 

5. With respect to the 2008 A llocation, or a portion thereof, being assigned to the 
Authority pursuam to the Resolution and the Assignment of A l location, the County has not : (a)  
issued private acti v i ty bonds: (b) assigned the a llocation to another "issuing authority'' as such 
term is defined in the A llocation Act; (c) made a mortgage credit certificate election: nr \ d i  
treated the a l i ocation a s  an allocation for a project with a carryforward purpose. 

6. No apprnvaL permit, consent or authorization applicable to the County and not 2lread1 
obtained by the County of any government or public agency, authority or person is '":qui red in 
connection " i th the adoption and execution and delivery by the County of, and the perforninnce 
by i t  of i ts oh!igminns under, the Resolution and the Ass ignment of A l location. 

Th i s  opi ninn may be re lied upon by: (i) the Authority's Bond Counsel in rcmkri11g 
opinion in conn�ciion with the issuance by the Authority of revenue bonds: and ( i i )  each 
institution ''h i  ch iJ' ay act as an underwriter of any such revenue bonds. 

Very truly, 

Montezuma County Attorney 



RESOLUTION # 9-2008 

MONTEZU:\1A COUNTY, COLORADO 

A RESOLUTION OPPOSING PROPOSED SEVERANCE TAX INITIATIVE #113 

WHEREAS, the Board of County Commissioners of Montezuma County, Colorado, 
supports the ded ication of mineral severance tax revenues for the priority purpose of mitigating 
the adverse impacts of energy deve lopment on communities; and 

WHEREAS, these communities struggle with inadequate funds to meet growing 
demands on their local infrastructure aud public services; a11d 

WHEREAS, adversely impacted local infrastructure and public services include, but are 
not limited to, road maintenance, law enforcement, schools, social services, health services, water 
treatment, sewer treatment, and recreation; and 

WHEREAS, cuJTently, 50% of severance tax revenues go back to those local 
communities through direct allocations or energy impact grants; and 

WHEREAS, while Initiative # 1 1 3 would effectively raise the severance tax rate, it  
would decrease the local share from 50% to only 22%; and 

WHEREAS, such a decrease in severance tax revenues or energy i mpact grants would 
limit ,V1ontezwna County's ab i l ity to mitigate the adverse impacts of energy development. 

NOW THEREFORE, BE IT RESOLVED that the Montezuma County Commissioners 
stand opposed to Severance Tax In it iative # 1 1 3 .  

PASSED AND ADOPTED THIS 25'" DAY OF AUGUST, 2008. 

Commissioners voting aye in favor of the resolution wer · 

Commissioners voting nay against the resolution were: 

I certify that the above Resolution is a true and correct copy of same as it appears in the minutes 
of the Board of Connty Commissioners of Montezuma County, Colorado and the votes upon 
san1c are true and correct. 

Dated this 25"' day of August, 2008 
' 

�l/1-cy(_, cJvJ� 
County Clerk and Recorder 
Montezuma County, Colorado 



The Board of County Commissioners 
Of the County of Montezuma County 

State of Colorado 

At a regular meeting of the Board of County Commissioners of Montezuma County, 
Colorado, duly convened and held on the 21'' day of July, 2008, with the following 
persons in attendance: 

Commissioners: Gerald Koppenhafer, Larrie Rule, and Steve Chappell 
Commissioners Absent: 
County Administrator: Ashton N. Harrison 
County Attorney: Bob Slough 
Clerk and Recorder: Carol Tullis 

the following proceedings, among others, were taken: 

Resolution #  6 - d (} 0 f 
A resolution approving Friday, August 1'', 2008 as the first day to early vote in the 2008 
Statewide Primary Election. 

WHEREAS, the County Commissioners of Montezuma County, State of Colorado at a regular meeting of 
said Board of County Commissioners, held on the 21st day of July, 2008, where all members were present, 
and; 

WHEREAS, the Colorado Election Code states in 1-8-202, when eligible electors may vote by early ballot; 
and 

WHEREAS, the Board of County Commissioners may by resolution increase the hours that the early 
voters' polling place may be open and that eligible electors who appear in person at tl1e early voters' 
polling place dnring !Iris time may cast their ballots in the same manner as any ballot would be cast in a 
precinct polling place on election day. 

NOW, THEREFORE BE IT RESOLVED THAT: 

The Board of County Commissioners of Montezuma County approve Friday, August 1", 2008 as tl1e first 
day fur early voting for the 2008 Statewide Primary Election. 

THE BOARD OF COUNTY COMMISSIONERS OF 
MONTEZUMA COUNTY, STATE OF COLORADO 

�f 
'.,_."� /,, 

.1,, 

� � t,../ I V/ 0 ti" ,? . .t.-

arrleD. ule " ?� 



THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF MONTEZUMA 

STATE OF COLORADO 

At a regular meeting of the Board of County Commissioners of Montezuma County, Colorado, duly 
convened and held the 21•t day of July, 2008, with the following persons in attendance: 

Commissioners: 
Commissioners Absent: 

County Attorney: 
County Administrator: 

County Clerk: 

Gerald W. Koppenhafer, Larrie D. Rule, and Steve Chappell 

Bob Slough 
Ashton N. Harrison 
Carol Tullis 

the following proceedings, among others, were taken: 

RESOLUTION No. 7-2008 

A RESOLUTION AMENDING RESOLUTION NOS. 2-98, 1 2-2000, 4-2002, 1 0-2003, 1 7-2003, 
1 3-2004, 4-2006, and 1 1 -2007 

THE MONTEZUMA COUNTY LAND USE CODE 

WHEREAS, the Montezuma County Land Use Code was adopted on the 20th day of July, 199S, 
and 

WHEREAS, the Montezuma County Land Use Code was amended on the 6th day of 
November, 2000 by Resolution No. 1 2-2000, the 8th day of April, 2002 by Resolution No. 4-
2002, the 1 5'h day of September, 2003 by Resolution No. 1 0-2003, the 1 5th day of December, 
2003 by Resolution No. 1 7-2003, the 1 81" day of October, 2004, by Resolution No. 1 3-2004, the 
1 7tr of July, 2006, by Resolution No. 4-2006, the 1 8th day of December, 2006, by Resolution No. 
1 3-2006; and subseq uently amended on the 29th day of October, 2007, by Resolution No. 11-
2007; 

WHEREAS, on Tuesday, February 1 2 ,  2008; Thursday. February 2 1 ,  2008; Thursday March 'll, 
2008; and Thursday, July 10, 2008, during scheduled Planning Commission meetings, the 
Montezuma County Planning Commission certified to the Board of County Commissioners 
proposed amendments to said Land Use Code, and 

WHEREAS, it has become necessary to amend said Land Use Code. 

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of Montezuma 
County as follows: 



MONTEZUMA COUNTY LANO USE CODE 
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CHAPTER 1 :  GENERAL PROVISIONS, APPLICATION AND THRESHOLD STANDARDS 

1 1 01 General. 
1 1 0 1 . 1  Short Title. This Resolution may be cited and referred to as the 

"Montezuma County Land Use Code, the "Land Use Code", or the "Code". 
Individual sections of this Land Use Code may have short titles which are generally 
applicable to the regulations contained in those sections. 

1 1 01 .2 Authority. This Land Use Code is adopted pursuant to 24-65-101  et 
seq . .  C.R.S., as amended (Colorado Land Use Act); 24-67-1 0 1 et seq., C.R.S.,  as 
amended (PUD Act of 1972); 25-1-61 1 C.R.S .. as amended (Health Regulations); 
29-20-101  et seq. ,  C.R.S .. as amended, (Local Government Land Use Control 
Enabling Act) ; 30-1 1 - 1 0 1  et seq ., C.R.S., as amended, (Cou nty Powers); 30-28-
1 0 1  et seq., C.R.S., as amended, (County Planning and Building Codes, Zoning, 
and Subdivision Regulations); 30-28-401 et seq., C.R.S., as amended, (Cluster 
Development); and al l  other applicable laws. 

1 1 01 .3 Application. 
A. This Land Use Code shall apply to all land in the unincorporated areas of 

Montezuma County. After the adoption of this Code it shall be unlawful for any 
person to change the use of land or subdivide property in the unincorporated 
areas of Montezuma County except in  compliance with this Code. The 
approval or denial of a plat, plan, or agreement shall be supported by written 
findings. 

8. Because the Dolores River Valley is the primary water source for the People in  
the Town of Dolores, the City of Cortez, and much of the unincorporated areas 
of Montezuma County, it is absolutely essential that the quality of the water in 
the D olores River be preserved. Therefore, to preserve said water quality it is 
necessary that some of the generally applicable regulations in this Land Use 
Code be mod ified for application in the Dolores River Valley. Said regulations 
as so modified shall govern d evelopment in the Dolores River Valley. For the 
purposes of this Land Use Code, the Dolores River Valley is the geographical 
a rea delineated by the Dolores River Valley Map marked Exhibit 1 ,  attached 
hereto and made part hereof. Said area shall hereinafter be referred to in this 
Land Use Code as the Dolores River Valley. 

1 1 01 .4 Vested Rights. A vested property right shall be deemed established 
with respect to any property upon final approval, with or without conditions, of a site 
specific development plan following notice and public hearing as provided in 24-68-
1 01 et seq. ,  C.R. S., as amended, and this Resolution. "Site specific development 
plan" means a Preliminary Plan or planned unit development plan or High I mpact 
Permit as provided i n  this Resolution. Zoning is not part of a "site specific 
development plan" and shall not create any vested property rights. Publication of 
notice of the site specific development plan approval and creation of a vested 
property right shall be in accordance with 24-68-1 03 et seq . ,  C.R.S., as amended. 
A property right which has been vested shall  remain vested as provided by 24-68-
1 04 et seq. ,  C.R.S., as amended, subject to forfeiture as provided in 24-68-1 03 et 
seq. ,  C.R.S.,  as amended. 
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Chapter 1 :  Section 2 - Threshold Standards for All Development 

1 201 Function of Threshold Standards. One of the major objectives of the 
Comprehensive Land Use Plan is to protect the rural character of the County through 
the enactment of development regulations appropriate for rural areas. This objective 
is addressed by a Landowner-Initiated Zoning system and a complementary High 
Impact Commercial or Industrial Permitting system, which are combined in this Land 
Use Code. 

The Threshold Standards represent the maximum levels of development or 
impacts from land use activities that may occur without the approval of the County 
through a permitting and public hearing process. The Threshold Standards assure 
landowners that surrounding land uses will not exceed the established standards, 
unless appropriate mitigation measures have been considered and applied. Some 
Threshold Standards may be relaxed through the permit review process based on 
existing or proposed surrounding land uses. 

In the Landowner-Initiated Zoning system, zoning designations are created that 
are based generally on lot sizes ranging from 3 acres to 80+ acres. The Threshold 
Standards are applied to the zoning system, but certain standards are relaxed through 
the definitions of the zoning designations as parcel sizes increase, reflecting the 
general nature of agricultural uses located on larger parcels. 

Most importantly, the Threshold Standards provide continuity between the 
primary elements of the Land Use Code, including the High Impact Permitting system, 
the Landowner-Initiated Zoning system, Planned Unit Developments, and the 
Montezuma County Subdivision Regulations. 

1 202 Threshold Standards Established. The following represent the Threshold Standards 
for all development in the unincorporated areas of Montezuma County. They apply 
unless a different Threshold is established in an applicable zoning category or other 
development approval under these regulations. These standards are designed to 
ensure that development does not cause significant adverse impacts on other property 
in the area or conflict with applicable provisions of this Code. A significant adverse 
impact shall be any impact that creates an increased risk to the health, safety or 
welfare of the citizens of the County, a significant reduction in neighboring property 
values, or other unfavorable or harmful consequences. 

Site, Lot an d 'Id' S d d Bui ma tan a r  s 
1 Minimum lot size • 3 acres 

• 1 0  acres within the Dolores River Valley 

2 Maximum Building Height • 35 feet 

3 Maximum Building Footprint • Maximum building footprint overall  shall not exceed 12 percent of 
the lot size. 

+ Building footprint does not apply to Commercial or Industrial zoned 
parcels immediately adjacent to a state or federal highway with an 
approved CDOT access permit and in accordance with 5103.4 A-E 
of this Code. 
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4 Building setbacks + Primary Residence : See 5103.1 
50' from County road and State Hwy. 
50' from lot lines or lntelior subdivision roads 

• Commercial/Industrial use: See 5103.4 
50' from County road and State Hwy. Rights-of-way 
50' from residential lot lines and 25' from non-residential lot lines 

• Within the Dolores River Valley: All new commercial and residential 
construction, includlna l.S.D.S, set back 100' from existina stream bank. 

5 New Construction and • All new construction and remodeling of commercial or industrial I Remodeling for use buildings and public buildings must be built according to the 
Commercial, Industrial Uniform Building Code, 1 997 Edition. 
And Public Buildinos 

6 Livestock Fencing + Adequate to protect from livestock encroachment. 5103.2(c) 
7 Protection of Normal Agriculture , No significant adverse Impacts on normal agriculture operations. 

Operations 5103.2 
8 Outdoor Storage and/or • Appropriate screening may be required 

Fabrication areas • Merchandise disolavs are exempt 

Road, Traffic, Parking and Access 

9 Roads , All interior roads built to Countv road standards. 51 05.3.B. 
1 0  Parking/Access/Loading , Adequate for intended use such that traffic flow and circulation are 

Areas not impeded, 5 1 03.4.D 
• Annroved Countv or COOT hiahwav access oermit. 

1 1  Traffic , Less than 15 vehicle round trips per dav. 

Health, Safetv and Welfare 
1 2  Water • Proof of availabilitv and adeQuate flow. See 51 05.3.G. 
1 3  Sanitarv Sewer Disoosal , Comoliance with 5 1 03.1 .F; 5 1 05.3.F; and 5402,3.E 
1 4  Stormwater Control and Site , No adverse impacts on any County road, state highway or 

Drainage adjacent land use. See 51 05.3.H. 

1 5  Solid Waste ..garbage, • Proof of disposal service 
refuse, sludge and other • No materials transferred off-site by natural forces 
discarded material • No on-site burning except for contained flammable domestic 

waste or as part of an agricultural operation or weed control 
program. 

16 Fire and Wildfire Protection • Compliance with 5 1 03. 1 .  G· 5105.2.A; 5402.3.J; and 5404.3.W. 
1 7  Law Enforcement and , Letter of adequacy from law enforcement and/or emergency 

Emergency Service service provider may be required, 

1 8  Floodplain • Compliance with the Montezuma County Floodplain Resolution 
No. 1-91 and completion of a Floodplain Development Plan Permit, 
where applicable . 

1 9  Geologic and Natural • Identification and avoidance or mitigation of potential hazards, 
' 

hazards See 51 05.2. 

20 Public Facilities for Outdoor , Adequate restroom: one men/women set plus one extra sink and 
Recreation Facilities, Camp stall per 1 00 weekly peak season visitor. See 41 08.5.A. 
and RV Parks and Mobile 
Home oarks 
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Nuisance Standards 
21 Operational Electric + No detrimental effects such as radio and television interference beyond 

Disturbances the boundaries of the site. 

22 Fire and Explosive Hazards + National Fire Protection Association standards and any other fire code 
or standard employed by the appropriate fire district apply. 

23 Glare and Heat + Must be contained, enclosed or treated to make glare and heat 
imperceptible from any point on the boundary line. 

24 Lighting + All direct rays confined to site and adjacent properties protected from 
glare. 

25 Noise + Volume less than 70 decibels at any point on any boundary at any time 
as established by 25-12-1 0 1 ,  et seq. C.R.S., as amended. 

+ Adjacent to residential areas: not to exceed 55 decibels at any point on 
the boundary line between 7:00pm -6:59am. 

+ Noise from normal agricultural operations is exempt. 
+ 

26 Vibration + Not perceptible, without instruments, at any point on any boundary line. 

27 Odors + Not perceptible at property boundaries. 
+ Agriculture operations: no violation if the best practical maintenance, 

and control available is being used to maintain the lowest possible 
emission of odors. 

28 Dust, Smoke and Particulate + Dust and Fumes: None beyond property line (Dust control of County 
roads at expense of operator may be required) 

+ Particulate matter: Less than 0.2 grain/cf flue gas at 5CJOF stack 
temperature. 

+ Smoke: USEPA Regulations: Opacity System, Method 9. 
+ Agriculture operations: no violation if the best practical maintenance 

and control is being used. 

29 Radioactivity + Subject to State and Federal Regulations 

30 Water Pollution • Subject to State and Federal Regulations 

31  Noxious Weeds + Compliance with State (35-5.5-1 01 et seq. C.R.S. as amended) and 
Montezuma County Comprehensive Weed Management Plan 
Resolution No. 4-93, as amended. 

Other Standards 
32 Other Significant Adverse + Pertaining to the Health, Safety and Welfare of the Citizens of 

lmoacts Montezuma Countv 
33 Other Federal, State, and + Federal, State, and Local required permits must be obtained 

Local requirements + Per 2203.1 (F) and 2205.1 (F) 
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Chapter 1 :  Section 3 - Permits Required 

1 301 Permits Required. No person may change the use of land or enlarge an existing 
use in a manner that exceeds the Threshold Standards within the unincorporated 
areas of Montezuma County without first obtaining a Permit or Waiver pursuant to 
these regulations or other development approval under the Land Use Code, except as 
specifically exempted from this Permit requirement. These exemptions apply only to 
the Permit regulations contained in Chapter 3. The applicant for such approval must 
be the owners of the land or their authorized agent. Any such agent must have 
express written authority to act on behalf of the owner. 
1 301 .1  Exemptions. The following land uses are exempt from the Permit 

requirement under this Land Use Code, provided that nothing in these regulations 
exempts an applicant from any other County requirements or from other local, 
state or federal requirements: 
A. Normal agricultural operations as protected by Montezuma County Right-to 

Farm policies and state laws. 
B. Localized agricultural water d istribution systems. 
C. Land uses existing at the time of adoption of these regulations that would 

otherwise exceed the Threshold Standards and/or constitute a High Impact 
Development, unless the degree of adverse impact increases materially after 
the adoption of these regulations. 

D. Telecommunication equipment exempted from local regulation by the Federal 
Telecommunications Act of 1 996. 

E. Road improvement projects by governmental entities. 
1 30 1 .2 Determination of Permit Requirement. If there is any uncertainty or 

disagreement about a permit requirement for a proposed project, the County may 
determine through the Waiver Process whether the proposed project constitutes a 
High Impact Development project for which a permit requirement applies. This 
determination may be initiated at the request of the developer or the County. 

1 30 1 .3 All Phases Considered. If a project is to be phased over time, it cannot be 
segmented to avoid the requirements of these regulations. 

1 301 .4 Subdivision and Planned Unit Development (PUD) Covenants 
Considered. The primary responsibility for the enforcement of subdivision and 
planned unit development covenants is the responsibility of lot owners or 
associations established on their behalf. The County will, however, consider 
subdivision and PUD covenants in reviewing High Impact Waiver Petitions and 
High Impact Permit Applications. Waiver Petitions and Permit Applications which 
violate properly recorded subdivision or planned unit development covenants shall 
not be approved without the signatory consent of all lot owners within the PUD or 
subdivision. 
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CHAPTER 2: HIGH IMPACT COMMERCIAL OR INDUSTRIAL PERMITTING 
Chapter 2: Section 1 - General Provisions 

2101 General Provisions. 
2 1 01 .1 Short Title. The regulations contained in this section may be cited as the "High 
Impact Permit Regulations" or the "Permit Regulations''. 
2 1 0 1 .2 Purposes. The general purpose of the Permit Regulations is to facilitate the 
identification, designation, and regulation of High Impact Development projects in the 
unincorporated areas of Montezuma County. This process will ensure compatibility of 
Commercial or industrial uses with surrounding land uses. The specific p urposes of these 
regulations are: 

A. To protect and strengthen the established industries of agriculture, commerce, 
industry, tourism, recreation, and to protect property values. 

B. To protect and strengthen the economic viability of the private and 
governmental sectors of the County; 

C. To regulate development that would otherwise cause excessive noise, water or 
air pollution; 

D. To ensure, to the maximum extent practicable, that growth will pay for itself, and 
that the present residents do not have to subsidize new growth and 
development; 

E. To ensure that High I mpact Development projects are sited, constructed ,  
developed and operated in a manner that i s  consistent with the land use 
policies and regulations of Montezuma County. 

F. To protect the rural character and visual and aesthetic resources of the County 
and to protect the health, safety, and welfare of the people of the County and 
the State of Colorado. 

2 1 0 1 .3 Scope. This Chapter 2 applies to all commercial or industrial land uses in the 
unincorporated areas of Montezuma County. Proposed development projects or existing 
land uses that comply with these standards may verify compliance through a Permit 
Application granted by the County. Proposed development projects that exceed the 
Threshold Standards, or by definition constitute a High Impact Development P roject shall  
apply for a Permit or Waiver as required under these reg ulations. 
2 1 0 1 .4 High Impact Development is a commercial or industrial development, including 
all of its components and associated elements, involving any construction, activity, and/or 
ongoing operation that (a) changes the basic character or the use of the environment in 
which the construction, activity, or operation occurs , (b) exceeds the Threshold Standards 
of these regulations, or (c) involves either: 

• Any Commercial or industrial use that will generate a total of 1 5  or more round trip 
vehicle trips per operating day. 

• Any multi-family residential development consisting of 3 or more dwelling units. 
• Proposed projects involving outdoor recreation facilities, campgrou nds and RV 

Parks, and Mobile Home Parks. 
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• If an existing land use already exceeds the Threshold Standards, a change or 
expansion that produces a measurable change of over 1 0  percent from the 
existing conditions regarding any Threshold Standard category. 

• A major extension of an existing domestic water or wastewater treatment system, 
or a new water or waste water treatment system. 

• Major facilities of a public or private util ity; major pipelines and power lines; gravel 
and mining operations, oil and gas drill ing, pumping disposal, gathering and 
transmission facilities, including coal bed methane and C02, public or private 
landfills, waste disposal sites, salvage yards, and communication towers. 

• Development that would cause excessive noise, water pollution, or air pollution; 
and development resulting in visual impacts that would substantially degrade 
property values. 

• Projects that involve significant impacts that go beyond the surface and 
boundaries of the parcel owned by the applicant. 

2 1 01 .5 Impact of Commercial or Industrial Use on County Roads. High Impact Land 
Use Effects on County Roads. To address the effects of high impact land use on 
County Roads, the County has established a Road Impact Fee relative to trips per day 
in excess of the Threshold Standards. The Road Impact Fee is applied to the 
improvement of County Roads directly accessing the property or to the improvement 
of the nearest County Road on the County Road Improvement Plan. The Road Impact 
Fee is payable by the High Impact Permit applicant prior to the final signature process 
by the Board of County Commissioners. 

2102 Urban Influence Restrictions. 
2 1 02.1 One-Mile Area: Some business uses may be prohibited within one mile of a 
municipality, in accordance with 31-1 5-501 (1 )(a) C.R.$., as amended. 
2 1 02.2 Three-Mile Area: Development may be required to conform to a major street 
plan of a municipality, in accordance with 3 1 -23-2 1 2, et seq., C.R.S., as amended. 
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Chapter 2: Section 2 - Permit Procedures 

2201 Permit Application Procedure. Any landowner may voluntarily submit to the County 
a completed Permit Application certifying to the County that the current or proposed 
Commercial or industrial land use is in compliance with the Threshold Standards. The 
Permit Application notifies the County of the land use and protects the landowner from 
unwarranted criticism or complaints from neighbors if the use is within the Threshold 
Standards. 

Permit Applications filed with the County shall be available for public inspection 
during regular business hours. If complaints are received by the County based on 
existing or changed land uses, the actual land use conditions and Permit Application 
may be reviewed by the County to determine whether a High Impact Permit application 
or Waiver Petition shall be submitted by the landowner. 

No landowner is required to submit a Permit Application if their land use falls 
within the Threshold Standards. Failure to have an approved Permit Application shall 
not affect the review of such use if a complaint is later made about the use or if the 
owner applies for another type of development permit or approval. 
2201.1  Permit Application Submittal Requirements. Landowners who wish to 

obtain a Permit Application shall complete the form provided by the County and 
submit it with a site plan or map illustrating the property with current and proposed 
uses and structures. If the Permit Application involves a lot with in a subdivision or 
planned unit development a copy of properly recorded covenants shall be 
submitted with the application. County staff will review the Permit Application. 

2201 .2 County Commissioner Action. Staff recommendations for Permit 
Applications exceeding the threshold standards will be a regular agenda item for 
County Commissioner meetings. If the County Commissioners determine that a 
High Impact Permit process is warranted, and should be forwarded to the Planning 
Commission, specific reasons shall be stated in writing. 

2201.3 Decision Criteria. The decision of the County Commissioners shall be 
based on whether the information submitted and other information available to the 
County indicates compliance with the Threshold Standards and any recorded 
subdivision or planned unit development covenants. 

2201 .4 Effect of Denial. If the Permit Application is denied by the County 
Commissioners the applicant shall comply with the Permit or Waiver process or 
other development approval in order to continue pursuing the change in land use. 
All denials must be supported by written findings specifying the provision of this 
Code that the p lat, plan or agreement failed to address or satisfy. 

2202 Waiver Petition and Procedure. Whenever (a) it is uncertain as to whether a 
Commercial or industrial land use or change in land use should be reviewed under 
these regulations, or (b) a change in land use or an enlargement of existing uses that 
will result i n  only minor impacts beyond the Threshold Standards, and those impacts 
are mitigated, the developer may request, on their own initiative or in response to a 
request from the County Commissioners, a Waiver of specific Threshold Standards. 

If no significant adverse impacts are apparent, based on a review of the Waiver 
Petition, the County may grant a Waiver of certain Threshold Standards and allow the 
applicant to proceed with the activity, change in land use, or enlargement of existing 
uses without a High Impact Permit, with or without special conditions. The County 
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may also allow the applicant to proceed or operate under limited conditions under a 
Waiver and require the applicant to apply and obtain a High Impact Permit within a 
certain time. The following procedure is required to obtain a Waiver: 
2202.1 Waiver Petition. The petitioner shall submit a Waiver Petition to the County 

Commissioners in compliance with the requirements listed in 2203. 
2202.2 Planning Commission Review and Recommendations. The Waiver 

Petition will be referred to the Planning Commission for review at a regular 
Planning Commission meeting. The Planning Commission will review the 
appl ication and forward any recommendations to the County Commission. 

2202.3 Decision Criteria. The decision of the County Commissioners shall be 
based on the following: 
A. Whether the information submitted and other information available to the 

County indicates compliance with the Threshold Standards. 
8. Whether any minor or significant deviations from the Threshold Standards 

have been accurately identified. 
C. Whether any minor or significant deviations from Threshold Standards have 

been mitigated to adequately reduce significant adverse impacts on 
surrounding property owners and the County. 

D. Whether Waiver Petitions involving lots within an existing Subdivision are in 
compliance with recorded covenants. 

2202.4 Effect of Denial of a Waiver Petition. If the Waiver Petition is denied by the 
County Commissioners the applicant shall comply with the ful l  High I mpact Permit 
process in order to continue pursuing the activity or change in land use. All 
denials must be supported by written findings specifying the provision of this Code 
that the plat, plan or agreement failed to address or satisfy. 

2203 Waiver Petition Submittal Requirements. 
2203.1 Petition. A Waiver Petition shall include the following information, if 

applicable: 
A. The names, addresses, and contact information for the applicant, and, if 

d ifferent, the owner and/or operator of the change in land use. 
B. A current, completed Permit Application, summarizing the level of compliance 

with each Threshold Standard. 
C. A copy of any recorded subdivision or planned unit development covenants 

and a statement indicating compliance of the change in land use with those 
covenants. 

D. A general site plan and any preliminary plans, specifications, and design 
criteria or other documentation for the change in land use as are available, 
sufficient to ind icate the level of compliance with the Threshold Standards and 
any recorded subdivision or planned un it development covenants. 

E. Tentative planning, permitting, construction, operating schedules, estimated 
life of the change in land use and other information as applicable to ongoing 
activities. 

F. A list of al l  other federal, state, and local permits that will be required, and/or 
documentation of other permits already obtained, for the change in land use, 
together with any proposal for coordinating these approvals with the County 
permitting process. It is the responsibility of the applicant to obtain all other 
required permits. 
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G. A general statement of any minor and significant adverse impacts resulting 
from the change in land use and actions taken or proposed efforts, to mitigate 
impacts exceeding the Threshold Standards. 

2204 High Impact Permit Public Hearing and Review Procedure. When a change in 
land use will exceed Threshold Standards, and a Waiver Petition has not been 
approved, a High Impact Permit is required, subject to the following procedure. 
2204.1 High Impact Permit Application. A High Impact Permit Application shall be 

submitted in accordance with 2205.1 and 2205.2. For projects involving the 
potential of highly significant impacts as defined in 2205.3, further requirements 
may be specified in accordance with 2205.4. When the application is complete it 
shall be submitted to the County Commission, who will forward it to the Planning 
Commission. 

2204.2 Notice of Planning Commission Review 
A. The notice of Application and review shall be given: 

1 .  By written notice. Applicants shall cause written notice to be sent to all 
adjacent property owners and mineral interest owners by Certified Mail , 
United States Postal Service at least, and including, ten ( 1 0) days prior to 
the review by the Planning Commission Board. Any Planned Unit 
Development Application will require fifteen (1 5) days notice prior to the 
review. A list of Mineral Owner(s) can be obtained by Applicant through 
deed records recorded in the Montezuma County Clerk & Recorders 
Office. Proof of mailing shall be submitted to the Planning Department 
prior to the scheduled review. 

B. At a regular Planning Commission meeting, the Planning Commission will 
review the application and forward their recomryiendations to the County 
Commission. This is not a public hearing, but the Planning Commission will 
take public comments and consider them in formulating their 
recommendations. 

2204.3 Public Hearing Before the County Commission. 
A. Notice of Public Hearing. Upon receipt of recommendations from the 

Planning Commission, the County Commission may hold a public hearing in 
accordance with 6101.1 , Notice of Public Hearing of this Code. 

B. Focus of Public Hearing. The public hearing will focus on submittals, 
Planning Commission recommendations,  Findings of Fact and Decision 
Criteria as specified in 2205 along with oral comments made at the public 
hearing as well as written comments received at, or prior to, the public 
hearing. 

C. Option to Continue Public Hearing or Schedule Additional Hearings. 
Where the complexity of the issues, or the need for additional information 
warrant, the County Commission may continue the public hearing to a date 
certain, or schedule additional public hearings. 

D. Rendering a Decision. Upon recommendation of the Planning Commission 
or completion of the public hearing process, the County Commission shall 
render a decision on the High I mpact Permit Application based on the 
Decision Criteria in 2205.5. 
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2205 High I mpact Permit Submittal Requirements. The High Impact Permit application 
shall include, but not be limited to, the following: 
2205.1 General Requirements. 

A. The names, addresses, and contact information for the owner or 
representative of the owner. 

B. A current, completed Permit Application, summarizing the level of compliance 
with each Threshold Standard and any recorded subdivision or planned unit 
development covenants. 

C. A site plan, including a vicinity map, indicating to the extent feasible, 
compliance with the applicable Threshold Standards. 

D. Detailed plans and specifications of the change in land use and conceptual or 
detailed plans for any potential enlargement of the development or land use. 

E. If the permit application concerns an enlargement of an existing use, the past 
history and expansion of the use. 

F. A list of the status of all other federal, state, and local permits and approvals 
that will be required for the change in land use, together with any proposal for 
coordinating these approvals with the County permitting process. It is the 
responsibility of the applicant to obtain all other required permits. 

G. A description of the public facilities required by the change i n  land use and 
evidence of service or specific proposals for providing facilities not currently 
available. 

H. Descriptions of those adverse impacts resulting from the change in land use 
which are not mitigated and which are irreversible and irretrievable. 

I. The applicant shall provide copies of the entire packet for ,distribution to 
appropriate reviewing agencies. 

2205.2 Mitigation Plan. The application shall include a summary plan mitigating 
significant adverse impacts for the proposal, as applicable: 
A. Plans for mitigating conditions that exceed the Threshold Standards during its 

construction and operation. 
B. Plans for winding down activities and service and facility demands: 

1 .  When the construction and/or operation of the project is complete, 
2. I n  the event that the project is suspended or terminated prior to 

completion, and 
3. For controlling, restoring, and remediation of any impacts that will continue 

after the construction and/or operation of the change in land use is 
complete. 

C. Plans for controlling and remediation of hazardous, toxic, and explosive 
substances that are used, stored, transported, disturbed, or produced in 
connection with the change in land use; 

D. Plans for monitoring the effectiveness of the mitigation measures; 
E. A description of how and when the mitigation plan will be implemented and 

financed; and 
F. Performance Bonds, as cited in 5405.3 Improvement Agreements and 

Security. 
2205.3 Additional Requirements for P rojects Involving the Potential of Highly 

Significant I mpacts. If the scope and magnitude of the project involves 
significant impacts that go beyond the surface and boundaries of the parcel owned 
by the applicant, the applicant shall address any aspects of the change in land use 
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l isted below. Projects involving the potential for highly significant impacts also 
include, but are not l imited to: 

• major facilities of a public or private util ity, 
• major pipelines and power lines, 
• gravel and mining operations, 
• oil and gas drilling, 
• pumping, disposal, gathering and transmission facilities, including coal bed 

methane and C02, 
• public or private landfills, 
• waste disposal sites, 
• salvage yards, 
• communication towers, 
• development that would cause excessive noise, water pollution, air or soil 

pollution, and 
• development resulting in visual or other impacts that would substantially 

degrade property values. 
2205.4 Further Requirements. Any or all of the following may be required in the 

form of maps, narrative descriptions, photographs, data and studies to determine 
the nature and extent of potential highly significant impacts: 
A. Major Facilities of a Public or Private Utility and other Pipelines and 

Power lines. Description of: 
1 .  Sources of power being generated or commodities being transported. 
2. Voltage and lengths of power lines, locations and sizes of substations, 

towers and other facilities. 
3. Diameters and lengths of pipelines and location, sizes, and noise levels of 

compressor stations and other facilities. 
4. A map of corridor locations, right-of-way dimensions, parcel boundaries 

and owners, and residential and commercial structures within 1 00 feet of 
the corridor right-of-way. 

B. Surface and ground water: Information on immediate and long term impacts 
on water quality and quantity. 

C .  Floodplains, Wetlands, and Riparian Areas: Information on the impacts of 
the change in land use. 
1 .  I n  regard to gravel operations: a flood mitigation plan will be prepared as 

part of the reclamation plan for the gravel operations. The flood mitigation 
plan should address, at a minimum, the existing and post-mining areas of 
the floodplain; the location, type and size of any temporary or permanent 
levee systems; the location and quantity of material stockpiles; any 
temporary or permanent flood protection measures. 

2.  Compliance with the Montezuma County Floodplain Resolution No. 1 -9 1  
and completion of a Floodplain Development Plan Permit, where 
applicable. 

D. Air Quality: Information on impacts of the change in land use on air quality 
and visibi lity. 

E. Vegetation: Information on potential wildfire hazards, and impacts on critical 
wildlife habitat. 
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F.  Agriculture and Grazing: The potential for off-site impacts on the viability of 
crop production and grazing, including adverse impacts on irrigation and 
drainage patterns, resources, fences and existing facilities. 

G. Soils and Geology: Information on natural hazards, unstable soils and the 
potential for significant soil erosion. 

H. Public Services and Facilities: Description of the currently available 
capacities of public services and facilities, the added demand on public 
services and facilities relative to capacity, and how any deficiencies and added 
public costs resulting from the change in land use will be addressed. 

I. Property Rights: information on property rights that will be obtained, 
eliminated or impacted as a result of the change in land use including water 
rights, surface rights, mineral rights, rights-of-way and easements including 
the identity of property rights owners. 

J.  Wastewater Treatment: A description of adverse impacts on waste water 
treatment facilities, disposal systems, and discharges as a result of the change 
in land use. 

K. Socio-Economic Elements: I nformation on socio-economic impacts of the 
change in land use which may include the appraisal of significant impacts on 
property values, as well as impacts on transportation, population, employment, 
local government revenues and expenditures, housing, education and social 
services. 

2205.5 Findings of Fact and Decision Criteria. The Planning Commission shall 
make its recommendation and the County Commissioners shall render a decision 
on the proposed use based on the following: 
A. The proposed use is in conformity with the Code, and 
B. The proposed use shall not generate any significant adverse impacts on other 

property in the area and is consistent with this Code. 
C .  Public utilities and services are available, or  can be made available, to support 

uses consistent with the proposed zoning. 
D. If the applicant fails to meet these decision criteria, the permit shall either be 

approved with conditions, insuring compliance with the decision criteria, or it 
shall be denied. 

E. The validity of an approved permit is contingent on continued compliance with 
the performance standards and attached conditions. Permits that do not 
maintain such compliance will be subject to suspension or revocation of the 
permit in accordance with these regulations. 

2205.6 Periodic Review. Approved High Impact Permits will be subject to review if 
there is any change that exceeds the standards set forth in the permit. 

2205.7 Certification of Approval. Notice of each permit approval will be certified by 
the County Commissioners to the County Clerk and Recorder for recording. 

2205.8 Approval or Denial of Plat. The approval or denial of a plat, plan, or 
agreement shall be supported by written findings specifying the provisions, if any, 
that the plat, plan or agreement failed to address or satisfy. 
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CHAPTER 3 :  LANDOWNER-INITIATED ZONING 
Chapter 3 : Section 1 - General 

3101 Landowner-Initiated Zoning. Landowner-Initiated Zoning (LIZ) adapts conventional 
zoning concepts to the circumstances, values and goals of Montezuma County and 
relaxes certain Threshold Standards through the definition of the zoning designations. 
The Threshold Standards as defined for each zoning designation apply to all uses 
unless specifically defined. 
3101.1  Short Title. The regulations in this chapter may be cited as "LIZ" or 

"Landowner-Initiated Zoning Regulations." 

3102 Purposes and Objectives. This Code is drawn in accordance with the Montezuma 
County Comprehensive Land Use Plan and is designed for the purpose of promoting 
the health, safety and welfare of the present and future inhabitants of Montezuma 
County, including all purposes enabled under Colorado Revised Statutes. 
31 02.1 Purposes. Based on the recommendations in the Comprehensive Land Use 

Plan, the specific purposes of the Landowner-In itiated Zoning plan are to provide: 
A. A menu of agricultural and residential zones for landowners to choose from 

with lot sizes ranging up to 80+ acres. 
B. Development standards within each zone that take into account the impact of 

particular uses on the allowed range of parcel sizes, potential impacts on 
nearby uses, and any recorded subdivision or planned unit development 
covenants. 

C. Coordination with the High Impact Commercial or industrial Permit systems. 
These are subject to the Threshold Standards which are designed to identify 
and mitigate high impacts to surrounding lands resulting from such uses. 

D. A voluntary zoning sign-up period of 1 2  months enabling landowners to select 
zoning designations, or remain unzoned, followed by review and approval by 
the County Commissioners. 

31 02.2 Objectives. Based on the recommendations of the Montezuma County 
Comprehensive Land Use Plan, the Landowner-In itiated Zoning system is 
designed to achieve the following objectives: 
A. Landowner choice and responsibility. Landowners will have the opportunity 

to make informed choices about the future of their land, while having the 
responsibility to abide by the standards of this Code, in order to mitigate any 
significant adverse impacts on other landowners and the County. 

B. An incentive based approach to the preservation of Open Space and 
productive agriculture lands. The LIZ zones provide incentives for the 
preservation of Open Space and the protection of productive agricultural lands 
while allowing for opportunities to develop and sell home sites. 

C .  Predictability concerning property rights. Landowners who place their land 
in a LIZ zone will know what their development rights are and what standards 
will be required when they choose to develop. Landowners who choose to 
have their land remain unzoned may do so until they make a land use change 
that requires zoning, compliance with subdivision regulations, or a Commercial 
or industrial permit, except those landowners in the AJR ES zone. 

D .  Predictability concerning property values. As landowners put their land into 
a LIZ zone, neighbors, potential buyers, and the public will know what kind of 
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development to anticipate and be able to adjust expectations and plans 
accordingly. 

E. Opportunities to establish neighborhood goals and cooperation. The 
opportunity will be provided for neig hbors to work together to plan for the 
future of their neighborhoods. 

F. Predictability concerning the provision of infrastructure and services. 
As zoning patterns are established, the County, utility and service providers, 
and others will be in a better position to plan for future development and to 
respond to growth in a more cost effective manner. 

3 1 03 Application and Scope. The zoning regulations contained in this section shall apply 
to all land in the unincorporated areas of Montezuma County. 
31 03.1  Other Regulations. Uses permitted by these regulations shall also be subject 

to provisions of other appl icable County and state regulations. 
3 1 03.2 Enforcement and Administration. Unless as specified in this section, the 

provisions of this section shall be enforced and administered in accordance with 
Chapter 8 and other applicable provisions of this Land Use Code. 

3 1 04 Official Zoning Map. The Official Zoning Map will be developed by the Cou nty. 
Existing subdivisions, as well as subdivision exemptions, will be designated on the 
Official Zoning Map as AIR ES (Agriculture/Residential Existing Subdivision). The AIR 
ES designation allows uses existing at the time that the Code is adopted to continue, 
notwithstanding the right of lot owners to enforce covenants through civil action. Uses 
undertaken after the adoption of this Code must comply with Threshold Standards, at 
a minimum, as well as subdivision covenants of record. 

Land development applications processed during the sign-up period, including 
subdivision applications, will be required to concurrently zone the land pursuant to 
these regulations. A map of approved applications and the County desig nations as 
described above will comprise the Official Zoning Map of Montezuma County during 
the sign-up period. The Official Zoning Map, together with all data shown thereon, and 
all amendments thereto, are incorporated by reference into this Code. 
31 04.1 Zone District Boundaries. Except where otherwise indicated, zone 

designation boundaries shall follow existing parcel boundary lines. 
31 04.2 Management and Maintenance of Official Zoning Map. Changes in the 

boundary of any zone designation shall promptly be entered on the Official Zoning 
Map. 

31 04.3 Location of Official Zoning Map. The Official Zoning Map shall be located in 
the County Planning office with copies available for public reference. 

3 1 05 Zoning Designations Established. To carry out the purpose and provisions of these 
regu lations, the following zoning designations are established (Specific standards for 
each zone are found in Chapter 3, Section 3, Zoning Regulations, and Chapter 4, 
Section 1 ,  Planned Unit Development-Authority, Purposes and Objectives): 
31 05.1 A-80+ Large Scale Agriculture 
31 05.2 AGZ Agricultural Use 
31 05.3 AIR 3 5  Large Scale Agriculture and Residential 
31 05.4 AIR 1 0-34 Medium Scale Agriculture and Residential 
3 105.5 AIR 3-9 Small Scale Agriculture and Residential 
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31 05.6 R-3 Rural Residential 
3 105.7 AIR ES Existing Subdivision 
3 1 05.8 USZ Urban Services Zone 
3 1 05.9 INDZ Industrial Zone 
3 1 05.1 0 COMZ Commercial Zone 
31 05.1 1 UNZ Unzoned 
3 105.1 2 Planned Unit Development (PUD) Options: 

A. CIPUD Cluster Incentive Planned Unit Development 
B. MHPUD Mobile Home and RV Park Planned Unit Development 
C. INDPUD Industrial Planned Unit Development 
D. COMPUD Commercial Planned Unit Development 
E. GPUD General Planned Unit Development 

3 1 06 Land Use Categories Defined. 
3106.1 Agricultural Uses Defined. Agricultural land use that involves cultivating the 

soil to produce and harvest crops or raise l ivestock, and the preparation, sale, and 
transportation of these products to the public market. 
A. Agricultural Primary Uses: 

• Farming and ranching activities 
• Agricultural Buildings: barns, pole barns, sheds, equipment storage, animal 

shelters, to benefit a primary agricultural use 
• Fish Hatchery 
• Agricultural Tourism Uses: guiding, outfitting, stables and riding, theme 

farms, farm tours 
• Agricultural Home Occupations: Retail or mail-order for farm products, 

canning, baking, crafts 
• Timber Harvesting of on-site material 
• Agricultural Facilities: Fencing, livestock feeding and handling, irrigation 

pipelines, ditches and structures, crop harvesting, processing, and storage 
facilities 

• Noncommercial feedlots 
• Nursery/Greenhouserrruck farm: under 25,000 sq. ft. buildings and shelters 
• Agricultural Land Stewardship: Erosion control, water impoundment, 

windbreaks, weed control, etc. to benefit a primary agriculture use 
• On-farm agriculture product storage, packaging, transportation, shipping 

B. Agriculture Accessory Uses. Normally incident to Agricultural Uses, may 
include, but not l imited to: 

• Primary single family residence 
• Housing for ranch and farm operation family members and employees 

C. Commercial Agribusiness Uses: may include, but are not limited to: 
• Agricultural implements sales and service 
• Animal sales and auction businesses conducting regular sales events that 

involve multiple customers 
• Farm animal truck washing and cleaning 
• Farm supply stores 
• Fairgrounds and rodeo facilities 
• Nursery I greenhouse I truck farm: 25,000 to 50,000 sq. ft. buildings and 

shelters 

Montezuma County Land Use Code - 1 6  - Date Amended: July 2 1 ,  2008 



• Kennels I Animal shelters and enclosures for commercial purposes 
• Veterinary clinics 
• Retail outlet for agricultural products (25,000-50,000 sq. ft. building) 

0. Industrial Agribusiness Uses: May include, but are not l imited to: 
• Commercial feed lot: 1 000 animals or more 
• Crop dusting operations and airstrip 
• Dairy farm: based on Colorado Department of Health standards 
• Meat processing facility 
• Nursery I greenhouse I truck farm: over 50,000 sq. ft. buildings 
• Slaughter house 

31 06.2 Commercial Uses Defined. A commercial use involves any type of business 
activity that is carried on for profit, but not including business or other activities 
defined as agricultural primary or accessory uses or industrial uses in  these 
regulations. This definition does include Commercial Agribusiness Uses. For 
purposes of this Code commercial uses also include public and private institutional 
facilities. 

31 06.3 Industrial Uses Defined. An industrial use is a use that involves the 
operations of extraction, processing, assembly, fabrication, storage, repair, 
material handling, Industrial Agribusiness Uses, and other similar uses. 

31 06.4 Residential Uses Defined. Residential and Residential Accessory Uses are 
defined as follows: 
A. Residential Uses: 

• One primary single-family residence, or  
• One mobile or modular home (subject to state and local standards}, or 
• One State-licensed group home for up to eight persons 

B. Residential Accessory Uses: 
• One g uest or caretaker unit: Attaohed 1 ,500 sq. ft. maximum, subject to the 

Montezuma County Individual Sewage Disposal System Rules and 
Regulations. 

• Accessory outside storage 
• Garages and carports 
• Bed and breakfast 
• Home occupation 
• Domestic animals for family use and consumption 
• Non-commercial telecommunications site 
• Solar/Wind energy system for site use or utility service uses 
• Gardens and orchards 
• Stewardship practices 
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C hapter 3: Section 2 - Establishment of Zoning 

3201 List of Zoning Designations Available for Selection. The following zoning 
desig nations may be applied for subject to a public hearing before the Planning 
Commission, and recommendation by the same to the County Commissioners, in 
accordance with 30-28-1 1 6  et seq., C.R.S., as amended. 
320 1 . 1  A-60+ Large Scale Agricultural 
3201 .2 AGZ Agricultural Use 
3201 .3 · AJR 35+ Large Scale Agricultural and Residential 
320 1 .4 AJR 1 0-34 Medium Scale Agricultural and Residential 
3201.S AJR 3-9 Small Scale Agricultural and Residential 
3201 .6 R-3 Rural Residential 
3201 .7 USZ Urban Service Zone 
320 1 .8 INDZ Industrial Zone 
3201 .9 COMZ Commercial Zone 

3202 Establishing Zoning or Rezoning. Any landowner, or their authorized agent, may 
submit to the County a completed application for establishing zoning or rezoning. 
3202.1 Submittal Requirements. 

A. Application Form. All zoning and rezoning permit applications shall be filed 
by the owner(s) of the subject parcel with the County on a fomi provided by 
the County. The owner may submit a letter designating an agent to act on 
their behalf in the application process. 

B. Map. A property location map. 
C. Proof of Ownership i n  the fomi of a Certificate of Ownership from a title 

company or a title opinion from an attorney showing that the applicant is the 
owner of record. 

D. A Presketch Plan. For Development involving a potential  for significant 
impacts, a Site Specific Development Plan may also be required, and 

E. Fee. 
3202.2 Public Hearing Before the Planning Commission. A public hearing shall be 

set in accordance with 6101 .1 N otice of Public Hearing of this Code. 
3202.3 Public Hearing Before the County Commission. 

A. Notice of Public Hearing. Upon receipt of recommendations from the 
Planning Commission, the County Commission will hold a public hearing in  
accordance with 6 1 0 1 . 1 ,  Notice of Public Hearing of this Code. 

B. Focus of Public Hearing. The public hearing will focus on submittals, 
Planning Commission recommendations, Findings of Fact and Decision 
Criteria as specified in 3202.4 along with oral comments made at the public 
hearing as well as written comments received at, or prior to, the public 
hearing. 

C. Option to Continue Public Hearing or Schedule Additional Hearings. 
Where the complexity of the issues, or the need for additional information 
warrant, the Board of County Commissioners may continue the public 
hearing to a date certain, or schedule additional public hearings. 

D. Rendering a Decision. Upon recommendation of the Plan ning Commission 
and completion of the public hearing process, the County Commission shall 
render a decision on the Zoning Application based on the Decision Criteria in 
3202.4. < 
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3202.4 Findings of Fact and Decision Criteria. The Planning Commission shall 
make its recommendation and the County Commissioners shall render a decision 
on the proposed use based on the following: 
A. The proposed use is in conformity with the Code, and 
B. The proposed use shall not generate any significant adverse impacts on 

other property in the area and is consistent with this Code. 
C. Public utilities and services are available, or can be made available, to 

support uses consistent with the proposed zoning. 

3203 Development of Landowner-Initiated Zoning Map of Montezuma County. The 
Landowner-Initiated Zoning Map of Montezuma County was developed i n  the 1 2-
month phase following the adoption of the Land Use Code, during which time 
landowners applied for zoning designations. 
3203.1 Official Landowner-Initiated Zoning Map Available for Public Review. I n  

order to continue to foster d iscussion and cooperation between landowners, the 
Landowner-Initiated Zoning Map is available for public review d uring regular 
business hours in the Planning Office at the County Courthouse. 

3203.2 Regular U pdate of the Official Landowner-Initiated Zoning Map. The 
zoning applications as filed with the County shall be indicated on the Official 
Landowner-Initiated Zoning Map, which shall be updated on a regular basis. 

3204 Zoning Board of Adjustment. The Board of County Commissioners shall appoint a 
Zoning Board of Adjustment to consider appeals of zoning decisions in conformance 
with 30-28-1 17 and 1 1 8 ,  C.R.S., as amended. 

3205 Board of Adjustment Review of Disputes. In situations where a landowner, or any 
person aggrieved , claims that a zoning designation was incorrectly made by the 
County, and in the case of any other d ispute regard ing the zoning designation 
process, the Board of Adjustment shall have authority to resolve the dispute pursuant 
to these regulations. 
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Chapter 3 :  Section 3 - Zoning Regulations 

3301 Modification of Threshold Standards. The Threshold Standards provide the basis 
for the defin ition of each zoning designation . Some of the Threshold Standards are 
relaxed as specifically defined in the zoning designations, based generally on the 
increase in lot size. Threshold Standards apply to all land uses unless modified 
according to the zoning designation definition or Permit exemptions contained in 
1 30 1 . 1 .  Short Title. 

3302 Urban Influence Restrictions Applicable to all Zoning and Planned Unit 
Development Designations. 
3302.1 One-Mile Area: Some business uses may be prohibited within one mile of a 

municipality, in accordance with 31-1 5-501 (1 )(a) C.R.S., as amended. 
3302.2 Three-Mile Area: Development may be required to conform to a major street 

plan of a municipality, i n  accordance with 31 -23-2 1 2  et seq. ,  C.R.S. , as amended. 

3303 A-80+: Large Scale Agricultural. 
3303.1 Purpose. This zone applies to parcels of 80 acres or more. The zoning 

designation is designed to: 
A. Provide a zone for landowners whose highest priority is agricultural prod uction 

and who wish to remain ,  as much as possible, unconstrained by the impact of 
residential subdivisions. 

B. Protect primary and accessory agricultural uses as defined in 31 06.1 and 
related primary and accessory residential uses; and 

C. Allow for Special uses as defined in 3303.4. 
D. At such time as landowners in the A-80+ zone need to undertake the 

development of residential lots, rezoning to AIR 35+ will be routinely approved, 
so long as the uses and threshold standards l isted below are in compliance. 

3303.2 Minimum Lot Size: 80 acres. 
3303.3 Uses by Right: 

A. Agricultural, Agricultural Accessory. See 3 1 06. 1 ,  a and b. 
B. Residential, Residential Accessory. See 31 06.4, a and b. 

3303.4 Conditional Uses-Special Use Permit: Pu rposes and Objectives. To allow 
sufficient flexibility for special uses that may include any or all of the following; 
temporary or interim in use, created by nature, permitted by law or regulation, 
have a potentially greater impact than Uses by Right or are of unusual 
circumstance such that said use can be accommodated without the possible 
detrimental long-term effects that a change to commercial or industrial zoning 
could have on the neighborhood. Judicial authority for such is the case of 
Hudspeth v. Board of County Commissioners of the County of Routt, 667 P .2d 775 
(Colo.App.1 983). That judicial holding is the intent and goal sought to be achieved 
herein .  

A. Said special uses must meet the requirements of Chapter 2 of this code and 
comply with Hudspeth v. Board of County Commissioners of the County of 
Routt, 667 P .2d 775 (Colo.App. 1 983), including the following conditions: Such 
use does not create any danger to safety in surrounding areas, does not 
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cause water pollution, and does not create excessive noise, vibration, smoke, 
dust, odors, heat glare, snow storage problems, does not aggravate an 
existing wildfire hazard or create a wildfire hazard to structures on adjacent 
property, does not aggravate an existing flood hazard or increase flood hazard 
to upstream or downstream properties, and does not create or increase 
geologic hazard or subject adjacent properties to geologic hazard . Said 
special uses include the following: 

1 .  Commercial or  Industrial Agribusiness as defined in 3 1 06.1 , c and d 
2. Water systems 
3. Sewage systems 
4. Public or private utility facilities 
5 .  Oil, Gas, or C02 drilling and production wells 
6. Pipelines 
7. Power Lines 
8. Seismograph testing for natural resources 
9. Gravel mining and crushing operations 
1 0. Mobile Asphalt Plants, to date certain 
1 1 . Concrete Batch P lants, to date certain 
1 2. Communication Towers 
1 3. Special events including, but not limited to, outdoor music concerts, 

motorcycle rallies, Off Highway Vehicle Events and similar events. 
1 4. Retreat/Guest Ranch 

B. Planned Unit Developments: Cluster Incentive PUD and General PUD. 

C. Any or all of the following may be required in the form of maps, narrative 
descriptions, photographs, data and studies to determine the nature and 
extent of impacts: evidence that the proposed use(s) shall not destroy visual 
amenities, that it include a plan for land reclamation, and that it is in 
conformance with commercial and industrial performance standards 
promulgated by the county, where necessary. 

3303.5 Threshold Standards: 
A. Maximum Building Height 45' 
B. Building Footprint: Maximum building footprint overall shall not exceed 1 2  

percent of the lot size. 
C .  Building Setbacks: Threshold Standards 
D. New Construction and Remodeling: Uniform Building Code, 1 997 Edition. 
E. Livestock Fencing: Threshold Standards 
F. Agricultural Protection :  Threshold Standards 
G. Outdoor Storage: Threshold Standards for non-agricultural uses 
H .  Roads, Traffic, and Access: Threshold Standards for non-agricultural uses 
I. Parking and Loading Areas: Threshold Standards 
J. Health, Safety, and Welfare: Threshold Standards for non-agricultural uses 
K. Nuisance Standards: Threshold Standards for non-agricultural uses. 
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3304 AGZ: Agricultural Use. 
3304.1 Purpose. This zone applies to parcels of 35 acres or more. The zoning 

designation is designed to: 
A. Provide a zone for landowners whose highest priority is agricultural 

production. 
B. Protect p rimary and accessory agricultural uses as defined in 3 1 06.1 ; and 
C. Allow for Special uses as defined in 3304.4. 
D. At such time as landowners in the AGZ zone need to undertake the 

development of residential lots, rezoning to AJR 35+ will be routinely approved, 
so long as the uses and threshold standards listed below are in compliance. 

3304.2 Minimum Lot Size: 35 acres. 
3304.3 Uses by Right: 

A. Agricultural, Agricultural Accessory. See 31 06. 1 ,  a and b. 
B. Residential, Residential Accessory. See 3 1 06.4, a and b. 

3304.4 Conditional Uses-Special Use Permit: Purposes and Objectives. To allow 
sufficient flexibility for special uses that may include any or all of the following; 
temporary or interim in use, created by nature, permitted by law or regulation, 
have a potentially g reater impact than Uses by Right or are of unusual 
circumstance such that said use can be accommodated without the possible 
detrimental long-term effects that a change to commercial or industrial zoning 
could have on the neighborhood. Judicial authority for such is the case of 
Hudspeth v. Board of County Commissioners of the County of Routt, 667 P.2d 775 
(Colo.App. 1 983). That judicial holding is the intent and goal sought to be achieved 
herein. 

A. Said special uses m ust meet the requirements of Chapter 2 of this code and 
comply with Hudspeth v. Board of County Commissioners of the County of 
Routt, 667 P.2d 775 (Colo.App. 1 983), including the following conditions: Such 
use does not create any danger to safety in surrounding areas, does not 
cause water pollution, and does not create excessive noise, vibration, smoke, 
dust, odors, heat glare, snow storage problems, does not aggravate an 
existing wildfire hazard or create a wildfire hazard to structures on adjacent 
property, does not aggravate an existing flood hazard or increase flood hazard 
to upstream or downstream properties, and does not create or increase 
geologic hazard or subject adjacent p roperties to geologic hazard. Said 
special uses include the following: 

1 .  Commercial or Industrial Agribusiness as defined in 3 1 06 . 1 , c and d 
2. Water systems 
3. Sewage systems 
4. Public or private util ity facilities 
5 .  Oil, Gas, or C02 drilling and production wells 
6. Pipelines 
7. Power Lines 
8. Seismograph testing for natural resources 
9 .  Gravel mining and crushing operations 
1 0 .  Mobile Asphalt Plants, to date certain 
1 1 .  Concrete Batch Plants, to date certain 
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1 2 .  Communication Towers 
1 3 .  Special events including, but not limited to, outdoor music concerts, 

motorcycle rallies, Off Highway Vehicle Events and similar events. 
14.  Retreat/Guest Ranch 

B. Planned Unit Developments: Cluster I ncentive PUD and General PUD. 

C. Any or all of the following may be required i n  the form of maps, narrative 
descriptions, photographs, data and studies to determine the nature and 
extent of impacts: evidence that the proposed use(s) shall not destroy visual 
amenities, that it include a plan for land reclamation, and that it is i n  
conformance with commercial and industrial performance standards 
promulgated by the county, where necessary. 

3304.5 Threshold Standards: 
A. Maximum Building Height 45' 
B. Building Footprint: Maximum building footprint overall shall not exceed 1 2  

percent of the lot size. 
C. Building Setbacks: Threshold Standards 
D. New Construction and Remodeling: Uniform Building Code, 1 997 Edition. 
E. Livestock Fencing: Threshold Standards 
F. Agricultural P rotection: Threshold Standards 
G.  Outdoor Storage: Threshold Standards for non-agricultural uses 
H. Roads, Traffic, and Access: Threshold Standards for non-agricultural uses 
I. Parking and Loading Areas: Threshold Standards 
J. Health, Safety, and Welfare: Threshold Standards for non-agricultural uses 
K. Nuisance Standards: Threshold Standards for non-agricultural uses 

3305 AIR 35+: Large Scale Agricultural and Residential. 
3305.1 Purpose. This zone applies to parcels of 35 acres o r  more. The zoning 

designation is designed to: 
A. Protect primary and accessory agricultural uses a s  defined in 3106.1 , 
B. Allow for Special uses as defined in 3305.4; and 
C. Allow the development of up to three (3) clustered lots as home sites per 35 

acres as a Cluster Incentive Planned Unit Development (CIPUD), which allows 
limited residential development and economic security without eliminating 
productive agricultural land. Except that any Cluster Development under 30-
28-401 et seq ., C. R.S., as amended, shall not exceed two (2) residential units 
per each 35 acre i ncrement. 

D. An additional clustered home site may be obtained per each 1 5  acre 
increment over the 35 acre minimum parcel size. 

E. For purposes of this code, "clustered lots", "clustered homesites" and the 
"Cluster I ncentive Planned Unit Development" may include the development of 
d ispersed lots o r  home sites provided that the purpose of retaining 75 percent 
of the site in agricultural production or open space is met. 

3305.2 Minimum Lot Size: 35 acres 
3305.3 Uses by Right: 

A. Agricultural, Agricultural Accessory. See 31 06. 1 ,  a and b. 
B. Residential, Residential Accessory. See 31 06.4, a and b. 
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3305.4 Conditional Uses-Special Use Permit: Purposes and Objectives . To allow 
sufficient flexibility for special uses that may include any or al l  of the following; 
temporary or interim in use, created by nature, permitted by law or regulation, 
have a potentially greater impact than Uses by Right or are of unusual 
circumstance such that said use can be accommodated without the possible 
detrimental long-term effects that a change to commercial or industrial zoning 
could have on the neighborhood. Judicial authority for such is the case of 
Hudspeth v. Board of Cou nty Commissioners of the County of Routt, 667 P.2d 775 
(Colo.App.1 983). That judicial holding is the intent and goal sought to be achieved 
herein. 

A. Said special uses must meet the requirements of Chapter 2 of this code and 
comply with Hudspeth v. Board of County Commissioners of the County of 
Routt, 667 P.2d 775 (Colo.App. 1 983), including the following conditions: Such 
use does not create any danger to safety in surrounding areas, does not 
cause water pollution, and does not create excessive noise, vibration, smoke, 
dust, odors, heat glare, snow storage problems, does not aggravate an 
existing wildfire hazard or create a wildfire hazard to structures on adjacent 
property, does not aggravate an existing flood hazard or increase flood hazard 
to upstream or downstream properties, and does not create or increase 
geologic hazard or subject adjacent properties to geologic hazard. Said 
special uses include the following: 

1 .  Commercial or Industrial Agribusiness as defined in 31 06. 1 ,  c and d 
2.  Water systems 
3. Sewage systems 
4. Public or private utility facilities 
5. Oil, Gas, or C02 drilling and production wells 
6. Pipelines 
7. Power Lines 
8 .  Seismograph testing for natural resources 
9. Gravel mining and crushing operations 
1 0. Mobile Asphalt Plants, to date certain 
1 1 .  Concrete Batch Plants, to date certain 
1 2 . Communication Towers 
1 3. Special events including, but not l imited to, outdoor music concerts, 

motorcycle rallies, Off Highway Vehicle Events and similar events. 
14. Retreat/Guest Ranch 

B. Planned Unit Developments: Cluster I ncentive PUD and General PUD. 

C. Any or al l  of the following may be required in the form of maps, narrative 
descriptions, photographs, data and studies to determine the nature and 
extent of impacts: evidence that the proposed use(s) shall not destroy visual 
amenities, that it include a plan for land reclamation, and that it is in 
conformance with commercial and industrial performance standards 
promulgated by the county, where necessary. 
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3305.5 Threshold Standards: 
A. Maximum Building Height 45' 
B. Building Footprint: Maximum building footprint overal l  shall not exceed 12 

percent of the lot size. 
C. Building Setbacks: Threshold Standards 
D. New Construction and Remodeling: Uniform Building Code, 1 997 Edition. 
E. Livestock Fencing: Threshold Standards 
F. Agricultural Protection: Threshold Standards 
G. Outdoor Storage: Threshold Standards for non-agricultural uses 
H. Roads, Traffic, and Access: Threshold Standards for non-agricultural uses 
I. Parking and Loading Areas: Threshold Standards 
J. Health, Safety, and Welfare: Threshold Standards for non-agricultural uses 
K. Nuisance Standards: Threshold Standards for non-agricultural uses 

3306 AIR: 1 0-34 Medium Scale Agricultural and Residential. 
3306.1 Purpose. This zone allows for agricultural use while protecting surrounding 

areas from higher impact through the use of the Threshold Standards. This zone 
also al lows for Special uses as defined in 3306.4. 

3306.2 Minimum Lot Size: 1 0  acres 
A. Within  the Dolores River Valley an allowable 10-acre lot must include a 

minimum of 30 percent developable land. Developable land includes slopes 
less than 30 degrees, capable of supporting an engineer designed septic 
system per Montezuma County Resolution No. 4-97. 

3306.3 Uses by Right: 
A. Agricultural ,  Agricultural Accessory See 31 06.1 , a and b. 
B. Residential, Residential Accessory See 3106 .4, a and b. 

3306.4 Conditional Uses-Special Use Permit: Purposes and Objectives. To allow 
sufficient flexibi lity for special uses that may include any or all of the following; 
temporary or i nterim in use, created by nature, permitted by law or regulation, 
have a potentially greater impact than Uses by Right or are of unusual 
circumstance such that said use can be accommodated without the possible 
detrimental long-term effects that a change to commercial or industrial zoning 
could have on the neighborhood. Judicial authority for such is the case of 
Hudspeth v. Board of Cou nty Commissioners of the County of Routt, 667 P.2d 775 
(Colo.App . 1983). That judicial holding is the intent and goal sought to be achieved 
herein. 

A. Said special uses must meet the req uirements of Chapter 2 of this code and 
comply with Hudspeth v. Board of County Commissioners of the County of 
Routt, 667 P.2d 775 (Colo.App.1 983), including the following conditions: Such 
use does not create any danger to safety i n  surrounding areas, does not 
cause water pollution, and does not create excessive noise, vibration,  smoke, 
dust, odors, heat glare, snow storage problems, does not aggravate an 
existing wildfire hazard or create a wildfire hazard to structures on adjacent 
property, does not aggravate an existing flood hazard or increase flood hazard 
to upstream or downstream properties, and does not create or increase 
geologic hazard or subject adjacent properties to geologic hazard. Said 
special uses include the following: 
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1 .  Commercial or Industrial Agribusiness as defined in 3106. 1 ,  c and d 
2. Water systems 
3. Sewage systems 
4. Public or private util ity facilities 
5 .  Oil, Gas, or C02 drilling and production wells 
6. Pipelines 
7. Power Lines 
8. Seismograph testing for natural resources 
9. Gravel mining and crushing operations 
1 0. Mobile Asphalt Plants, to date certain 
1 1 .  Concrete Batch Plants, to date certain 
1 2. Communication Towers 
1 3. Special events including, but not l imited to, outdoor music concerts, 

motorcycle rallies, Off Highway Vehicle Events and similar events. 
1 4. RetreaUGuest Ranch 

B. Planned Unit Developments: Cluster Incentive PUD and General PUD. 

C. Any or all of the following may be required in the form of maps, narrative 
descriptions, photographs, data and studies to determine the nature and 
extent of impacts: evidence that the proposed use(s) shall not destroy visual 
amenities, that it include a plan for land reclamation, and that it is in  
conformance with commercial and industrial performance standards 
promulgated by the county, where necessary. 

3306.5 Threshold Standards: 
A. Maximum Building Height 45' 
B. Building Footprint: Maximum building footprint overall shall not exceed 12 

percent of the lot size. 
C. Building Setbacks: Threshold Standards 
D. New Construction and Remodeling: Uniform Building Code, 1 997 Edition. 
E. Livestock Fencing: Threshold Standards 
F. Agricultural Protection: Threshold Standards 
G. Outdoor Storage: Threshold Standards for non-agricultural uses 
H. Roads, Traffic, and Access: Threshold Standards for non-agricultural uses 
I .  Parking and Loading Areas: Threshold Standards 
J. Health, Safety, and Welfare: Threshold Standards 
K. Nuisance Standards: Threshold Standards 

3307 AIR: 3-9 Small Scale Agricultural and Residential. 
3307.1 Purpose. This zoning designation is intended for residential purposes with 

accessory agricultural uses. 
3307.2 Minimum Lot size: 3 acres 

A. This zoning is not allowable within the Dolores River Valley. 
3307.3 Uses by Right: 

A. Agricultural ,  Agricultural Accessory. See 31 06. 1 ,  a and b. 
B. Residential, Residential Accessory. See 31 06.4, a and b. 

3307.4 Conditional Uses: 
A. Planned Un it Developments: General Planned Unit Development. 
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3307.5 Threshold Standards: 
A. Maximum Building Height 35' 
B. Building Footprint: Maximum building footprint overal l  shall not exceed 1 2  

percent of the lot size. 
C. Building Setbacks: Threshold Standards 
D. New Construction and Remodeling: Uniform Building Code, 1 997 Edition. 
E. Livestock Fencing: Threshold Standards 
F. Agricultural Protection: Threshold Standards 
G. Outdoor Storage: Threshold Standards 
H. Roads, Traffic, and Access: Threshold Standards 
I .  Parking and Loading Areas: Threshold Standards 
J. Health, Safety, and Welfare: Threshold Standards 
K. Nuisance Standards: Threshold Standards 

3308 R-3: Rural Residential. 
3308.1 Purpose. This zone is intended to be a residential zone. 
3308.2 Minimum Lot Size: 3 acres 

A. This zoning is not allowable within the Dolores River Valley. 
3308.3 Uses by Right: Residential, Residential Accessory. See 31 06.4,a and b. 
3308.4 Conditional Uses: None 
3308.5 Prohibited Uses: 

A. All Agricultural 
B. All Commercial 
C. All Industrial 
D. All Planned Unit Developments 

3308.6 Threshold Standards: 
A. Maximum Building Height 35' 
B. Building Footprint: Maximum building footprint overall shall not exceed 1 2  

percent of the lot size. 
C. Building Setbacks: Threshold Standards 
D. New Construction and Remodeling: Not applicable 
E. Livestock Fencing: Threshold Standards 
F. Agricultural Protection: Threshold Standards 
G .  Outdoor Storage: Threshold Standards 
H. Roads, Traffic, and Access: Threshold Standards 
I .  Parking and Loading Areas: Threshold Standards 
J. Health, Safety, and Welfare: Threshold Standards 
K. Nuisance Standards: Threshold Standards 

3309 AIR ES: Existing Subdivision. 
3309.1 Purpose. The AIR ES Zone will be applied to platted subdivisions and 

exemptions existing, or under review, at the time this Code is adopted. AIR: ES 
zoning wil l  be adopted as part of the official zoning map. The purpose of this zone 
is to protect residential subdivisions and lots existing at the time of the adoption of 
this Code. 

3309.2 Use Standards. The use standards for the AIR: ES zone will conform with 
those standards established when the final plat was approved along with the 
covenants of record. The Threshold Standards l isted in Chapter 1 ,  Section 1 
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provide minimum standards for land use changes undertaken after the adoption of 
the Code. Threshold Standards apply as minimum standards in order to provide 
for the mitigation of significant adverse impacts on other property owners and the 
County. 

3 3 1 0  USZ Urban Services Zone. 
3310 . 1  Purpose. The Urban Services Zone allows for higher-intensity development 

where urban services appropriate to the intended use are available. An U rban 
Service Zone designation cannot be established without clear evidence that 
services are, or can be made available, to the site within a reasonable time without 
undue public costs. 

3 3 1 1  INDZ Industrial Zone. 
331 1 .1 Purpose. The Industrial Zone allows for the establishment and expansion of 

uses that are predominately industrial. Establishment of industrial zoning requires 
the existence or establishment of infrastructure capable of supporting industrial 
uses. Industrial Zoning is also contingent on a setting where significant adverse 
impacts on residential and agricultural uses can be avoided or mitigated. 

331 1 .2 Minimum Lot Size. Three acres unless modified by an approved PUD Plan 
or High Impact Permit. 

331 1 .3 Uses by Right: Industrial uses that comply with Threshold Standards. 
331 1 .4 Conditional Uses: 

A. Uses approved through the I ndustrial PUD or General PUD review p rocess. 
B. Uses approved through the High Impact Permit Process. 
C. Residential or agricultural uses are allowed in this zone, but are subordinate to 

the industrial intent of the zone. 
331 1 .5 Threshold Standards: Threshold standards established in 1 202 of this Code 

apply to this zone. These Threshold Standards may be adjusted through the 
Industrial PUD, General PUD or High Impact Permit review and approval process 
p rovided that significant adverse impacts can be mitigated. 

3 3 1 2  COMZ Commercial Zone. 
3312.1 Purpose. The Commercial Zone allows for the establishment and expansion of 

uses that are predominately commercial. Establishment of commercial zoning 
requires the existence or establishment of infrastructure capable of supporting 
commercial uses. Commercial Zoning is also contingent on a setting where 
significant adverse impacts on residential and agricultural uses can be avoided or 
mitigated. 

3312.2 Minimum Lot Size. Three acres unless modified by an approved PUD Plan 
or High Impact Permit. 

331 2.3 Uses by Right: Commercial uses that comply with Threshold Standards. 
331 2.4 Conditional Uses: 

A .  Uses approved through the Commercial PUD or  General PUD review process. 
B. Uses approved through the High Impact Permit Process. 
C. Residential or agricultural uses are allowed in this zone, but are subordinated 

to the commercial intent of the zone. 
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3312.5 Threshold Standards: Threshold standards established in 1 202 of this Code 
apply to this zone. These Threshold Standards may be adjusted through the 
Commercial PUD, General PUD or High Impact Permit review and approval 
process, provided that significant adverse impacts can be mitigated. 

331 3 UNZ Unzoned. 
331 3.1 Pu rpose. Except for AJR ES zones, landowners may elect to remain 

unzoned by indicating this to the County or by not filing a zoning certification form 
with the County. Landowners in this designation may continue present uses 
without interruption but any change in use or enlargement of use exceeding the 
Threshold Standards or the subdivision of land, requires compliance with one or 
more of the following: the High Impact Permitting Regulations, the establishment 
of a zoning designation, or other development approval to allow the new use. 
Unzoned landowners who subdivide land will be required to comply with 
subdivision regulations and to concurrently establish the appropriate zoning 
designation. 

3313.2 Minimum Lot Size: n/a 
331 3.3 Uses by Right: Existing uses. 
3313.4 Conditional Uses-Special Use Permit: Purposes and Objectives. To allow 

sufficient flexibility for special uses that may include any or all of the following; 
temporary or interim in use, created by nature, permitted by law or regulation, 
have a potentially greater impact than Uses by Right or are of unusual 
circumstance such that said use can be accommodated without the possible 
detrimental long-term effects that a change to commercial or industrial zoning 
could have on the neighborhood. Judicial authority for such is the case of 
Hudspeth v. Board of County Commissioners of the County of Routt, 667 P.2d 775 
(Colo.App.1 983). That judicial holding is the intent and goal sought to be achieved 
herein. 

A. Said special uses must meet the requirements of Chapter 2 of this code and 
comply with Hudspeth v. Board of County Commissioners of the County of 
Routt, 667 P.2d 775 (Colo.App.1983), including the following conditions: Such 
use does not create any danger to safety in surrounding areas, does not 
cause water pollution, and does not create excessive noise, vibration, smoke, 
dust, odors, heat g lare, snow storage problems, does not aggravate an 
existing wildfire hazard or create a wildfire hazard to structures on adjacent 
property, does not aggravate an existing flood hazard or increase flood hazard 
to upstream or downstream properties, and does not create or increase 
geologic hazard or subject adjacent properties to geologic hazard. Said 
special uses include the following: 

1 .  Commercial or Industrial Agribusiness as defined in 3 106. 1 ,  c and d 
2 .  Water systems 
3. Sewage systems 
4. Public or private utility facilities 
5. Oil, Gas, or C02 drilling and production wells 
6 .  Pipelines 
7. Power Lines 
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8.  Seismograph testing for natural resources 
9. Gravel mining and crushing operations 
1 0. Mobile Asphalt Plants, to date certain 
1 1 .  Concrete Batch Plants, to date certain 
1 2. Communication Towers 
1 3. Special events including, but not limited to, outdoor music concerts, 

motorcycle rallies, Off Highway Vehicle Events and similar events. 
14. Retreat/Guest Ranch 

B. Planned Unit Developments: Cluster Incentive PUD and General PUD. 

C. Any or all of the following may be required in the form of maps, narrative 
descriptions, photographs, data and studies to determine the nature and 
extent of impacts: evidence that the proposed use(s) shall not destroy visual 
amenities, that it include a plan for land reclamation, and that it is in 
conformance with commercial and industrial performance standards 
promulgated by the county, where necessary. 

3313.5 Accessory and Temporary Uses: n/a 
331 3.6 Threshold Standards: Any change or enlargement from existing uses in 

excess of the Threshold Standards requires zoning, High Impact Permit, or other 
development approval. 

3314 Summary Chart. On the following pages are summary charts of Montezuma County 
Zoning Designations and other zoning requirements, for reference purposes only. 

• TS - Threshold Standards as listed in Chapter 1 , Section 2 

• Planned Unit Development descriptions can be found in Chapter 4, Section 2 

• P/C,TSM: "Plat/Covenants, Threshold Standards Minimum" in the AIR ES Zone indicates 
standards are based on the recorded plat and covenants, with threshold standards as minimum 
standards (see 3309). 
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' 

R-3 AIR3-9 COMMERCIAL INDU STRIAL 

Primary Agriculture 
Residential, Agriculture Accessory Commercial Industrial 
Residential Residential 
Accessoiv Residential Accessoiv 

General PUD Commercial Industrial PUD 
None Mi9ll lmpaGt PeFr<lit PUD General PUD 

General PUD High Impact 
High Impact Permit 

Permit 
THRESHOLD STANDARDS 

3 acres or 3 acres or 
3 acres 3 acres per approved per approved 

Planned Unit Planned Unit 
Development Development 

or or 
Permit Permit 

35' 35' 35' 35' 

TS TS TS TS 

TS TS TS TS 

USC, 1007 Edition UBC, 1997 UBC. 1997 Edition !or 
N/A for Edition for Commercial or 

Commercial or Industrial Commercial or Industrial Uses 
Uses Industrial Uses 

TS TS TS TS 

TS TS TS TS 

TS TS TS TS 

TS TS TS TS 

TS TS TS TS 

TS TS TS TS 

TS TS TS TS 

TS TS TS TS 

TS TS TS TS 
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Storm Water 

Water Piping 

Fire Protection 

Right-Of-Ways 

Building Codes 

Density 

Sanitation 

Road 
Maintenance 

Setbacks and Building 
Heights 

Buffering Between 
Development Types 

1 .  Curb and gutters 
2. Sidewalks 
3. 2%" asphalt and 8" gravel 
4. 36' wide (32' asphalt & 2x2' curb and gutter) 

1 .  Curbs to inlets 
2. Storm piping to major drainways 
3. Culverts sized as needed 
4. Easements for drainage 

1 .  6" main minimum-C900 DR14 (200 psi) 
2. Pumper and 2 hose connections on hydrants 
3. 1 fire hydrant wlin 500' and 2 wlin 1000' 
4. In-line valve 800' min. spacing 

1 .  

1 .  
2.  
1 .  

Developer will be required to construct water 
lines with pipe sizes adequate to convey 
re uired future fire flows 

60' minimum for residential 
80' minimum for collector 

Uniform Building Code, 1 997 Edition and the 
municipality's Fire Marshal2• Includes: 

A. Commercial development 
6. Residential development on less 

than three acres. 
2. Landowner-Initiated Zoning, administered by 

Montezuma Coun 
1 .  Any development under three acres must be 

connected to the municipality's sanitation system 

1 .  Attached to District if lot sizes are under three 
acres 

1 .  Homeovmers association required with annual 
fees 

1 .  No curb and gutter or sidewalks 
required 

2. 36' wide gravel base (8") 

one 

3. 28' wide asphalt (2>£') & 4' gravel shoulder 
or chip seal to county standards 

1 .  Side ditches-owner maintained 
2. Culverts sized as needed in 

drainage study 
3. Easements for drainage 

1 .  6" main minimum-C900 DR14 (200 psi) 
2. Pumper and 2 hose connections on 

hydrants 
3. 1 fire hydrant wfln 500' and 2 wAn 1 ODO" 
4. In-line valve 800' min. s acin 
1 .  Developer will be required to construct 

water lines with pipe sizes adequate to 
conve re uired future fire flows 

1 .  60' minimum for residential 
2. 80' minimum for collector 
1 .  Uniform Building Code, 1 997 and the 

municipality's Fire Marshal2. Includes, 
A. Commercial development 
6. Residential development on less than 

three acres. 
2. Landowner-Initiated Zoning, administered 

b Montezuma Coun 
1 .  Any development under three acres must 

be connected to the municipality's 
sanitation s stem 

1 .  Attached to District if lot 
sizes are under three acres 

i 1 . Homeowners association required with 
1 annual fees 

1 .  20' min. front yard , 7' min. side and rear yar 1 .  50' min. front yard , 50' min. side yard · 25' 
2. 35' max. height for principal structures min. rear yard' 
3. 1 5' max. height for accessory structures 2. 35' max. height for principal structures 

I 3. 1 5' max. hei ht for accesso structures 
· All purposed development can only be approved if the type of development is contiguous or compatible 

with the adjacent existing development O.e. manufactured housing with manufactured housing). Any 
development not contiguous or compatible with the adjacent area shall include a buffer zone along the 
perimeter or edge of the development including, but not limited lo, befllling, landscaping, screening, 
solid wall construction • or other forms of mitigation of adverse impacts. The buffer zone between 
developments shall be evaluated on a case-by-case basis by the Montezuma County Planning 
Commission. Where single-family or duplex dWelling units are adjacent lo a low-density residential 
area, there shall be a minimum forty (40) foot buffer zone. Where multi-family or non-residential 
buildings or structures are adjacent to a low-density residential area. there shall be a minimum sixty (60) 
foot buffer zone. These threshold numbers can be decreased by the Planning Commission depending 
on the bufferin tools that are utilized. 

'Future negotiations with 3"' party water providers for standards are necessary 
2 Adoption of resolution by County Commissioners for enforcement is necessary 
'Measured from edge of future right-of-way 
'Measured from side or rear property line 
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SUMMARY CHART OF ZONING CHOICES 

I AIR ES 

ZONING CHOICES AIR 10-34 A/R 35+ AGZ A:80+ Exi sting UNZONED 

Subdivisions 

Primary Primary Primary Primary Per Recorded 
Uses by Right Agriculture, Agriculture, Agriculture, Agriculture, Plat/Covenants All existing 

Agriculture Agriculture Agriculture Agriculture Threshold 
' 

Uses 
Accessory, Accessory, Accessory, Accessory, Standards 
Residential, Residential. Residential, Residential Minimum 
Residential Residential Residential Residential 
Accessoru Accessorv Accessorv Accessorv 

GPUD, CIPUD, GPUO Special Use Special Use Per Recorded Special Use 

Conditional Uses Special Use Special Use Permit with a Permit with a Plat/Covenants Permit with a 
Permit with a Permit wtth a valid High valid High TS Minimum valid High 

valid High valid High Impact Impact Permtt Impact Pe rmtt Impact 
Impact Permit Permit Permlt 

THRESHOLD STANDARDS 
1 Minimum lot size 10 acres 35 acres or 35 acres 80 acres Per Recorded 3 acres 

PUD clusters Plat/Covenants 
2 Maximum Building 45' 45' 45' 45' P/C, TSM 35' 

Heiaht I 
3 Maximum Building TS TS TS TS P/C, TSM TS I Footprint 
4 Buildino Setbacks TS TS TS TS P/C, TSM TS 
5 New Construction and USC, 1997 use. 1997 UBC, 1997 UBC, 1997 

Remodeling for Edition for Edition for Edition for Edition for PIC, TSM TS 
Commercial, Industrial Commercial o r  Commercial and Commercial or Commercial or 
and Public Buildings fndusttial Uses Industrial industrial Uses industrial Uses 

Uses 

6 Livestock Fencina TS TS TS TS P/C TSM TS 
7 Protection of Normal TS TS TS TS P/C, TSM TS 

Agricultural 
ooerations 

8 Outdoor Storage TS TS for non- TS for non- TS for non- P/C, TSM TS 
agrtcultural agricultural agricultural 

uses uses Uses 
9 Roads TS TS for non- TS for non- TS for non- P/C, TSM TS 

agricultural agricultural agricultural 
uses uses uses 

10 Parking/Access and TS TS TS TS P/C, TSM TS 
Loading areas 

1 1  Traffic TS for non- TS for non- TS for non- TS for non- P/C, TSM TS 
agricultural agricultural agricultural agricultural 

uses uses uses uses 
12 Health, Sii!fe!Y. ang - Welfare: (water, TS TS for non- TS for non- TS for non- P/C, TSM TS I 
20 wastewater, stonn agricultural agricultural agricultural 

water, sol!d waste, Fire uses uses uses 
protection, law 
enforcement, Floodplain, 
natural hazards, public 
facilities\ 

21 tjuisance �tandard§ . (Electrical TS TS for non- TS for non- TS for non- P/C, TSM TS 
31 disturbances, lire and agricultural agricultural agricultural 

explosive hazards ,  uses uses uses 
glare and heat, 
lighting, noise, and 
vibration\ 

32 Other Significant TS TS for non- TS for non- TS for non- TS minimum TS 
Adverse Impacts agricultural agricultural agricultural 

uses uses uses 
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CHAPTER 4: PLANNED UNIT DEVELOPMENT 
Chapter 4: Section 1 - Authority, Purposes and Objectives 

41 01 Authority, Purposes and Objectives of PUD Development. 
41 01.1 Authority, Purposes, and Objectives. Planned Unit Developments as 

defined and authorized, pursuant to 24-67-1 01 et seq. C.R.S., as amended, for 
the following purposes and to achieve the following objectives of development: 
A. To provide for necessary ccmmercial ,  recreational and educational facilities 

conveniently located to housing, and 
8. To provide for well-located, clean, safe and pleasant industrial sites involving a 

minimum strain on transportation facilities and minimum impact of traffic on 
streets and highways. 

C. To encourage a more efficient use of land, public services and facilities. 
D. To conserve the value of the land; and 
E. To provide a procedure which can relate the type, design, and layout of 

residential, commercial, and industrial development to the particular site, 
thereby encouraging preservation of the site's natural and agricultural 
characteristics. 

41 02 Scope. Applications for specific planned unit development may be made for land 
located in any zoning designation where such PUD category is a llowed. See 
Summary Chart at 4109. 
4102.1 Not limited to one owner or parcel. A planned unit development application 

may involve more than one parcel and/or more than one landowner. Such 
possibilities include, but are not limited to: 
A. Parcels in an area suited for a mix of Commercial or industrial uses where 

common highway access, utility planning, recorded covenants, design 
standards, etc., would make for more orderly and effective development. 

8. Unincorporated areas with the opportunity to develop infrastructure capable of 
serving more intensive or higher density commercial, industrial or residential 
development. 

C. Adjacent property owners who wish to incorporate amenities such as trails and 
natural areas into adjoining residential development. 

41 03 Relationship to Subdivision, Zoning, and High Impact Commercial or industrial 
Permitting. 
4103.1 Applicability of Other Regulations. The Montezuma County Subdivision 

Regulations and this Land Use Code apply to planned unit developments. 
However, specific standards, specifications or requirements may be modified as 
part of the planned unit development approval process to meet the unique 
circumstances and objectives of the proposed PUD. 

4103.2 Modifications Authorized. The County may waive or modify certain 
standards and requirements of this Code as necessary to meet the intended 
purpose of a planned unit development, so long as potentially significant adverse 
impacts are mitigated. 
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41 03.3 Compatibility of Planned Unit Developments. Potentially incompatible uses 
with in a PUD or between a planned unit development and surrounding uses must 
be mitigated for the PUD plan to be approved. 

4104 CIPUD Cluster Incentive Planned Unit Development. 
4104.1 Intent. This planned unit development allows for phased residential cluster 

development on parcels of 35 acres or greater. The purpose is to allow for small 
lot home site development while retaining a minimum of 75 percent of the parcel in 
agricultural production or Common Open Space. Where this purpose can be met, 
"clustered lots", "clustered home sites" and the "Cluster Incentive Planned Unit 
Development" may include the development of dispersed lots or home sites. 
Development of up to three home sites per 35 acres is allowed, except that any 
Cluster Development under 30-28-401 et seq., C.R.S., as amended, shall not 
exceed two (2) residential units per each 35 acre increment. 

41 04.2 Underlying Zoning Designations: AIR 35+ 
4104.3 Land Use Categories: Agricultural, Residential. 
41 04.4 Conditional Uses: Commercial or industrial Uses exceeding Threshold 

Standards or other applicable standards, approved through appropriate review 
process. 

41 04.5 Standards: For residential home sites, the AIR 3-9 or R-3 zoning standards 
apply, except that lots less than three acres may be created in the interest of 
preserving agricultural land or Common Open Space. Adequate sewage disposal 
facilities, as approved by the County Health Department, must be provided. 

41 04.6 Preservation of Agricultural Land and Open Space: At least 75 percent of 
the total parcel must be permanently platted for agricultural use or Common Open 
Space. On that portion of the parcel preserved for agricultural use, Threshold 
Standards for the AIR 35+ Zone, apply. Refer to 3305 of this Code. 

41 04.7 PUD Plan Approval and Phased Development Options. The Cluster 
Incentive PUD Plan must be approved and p latted prior to commencement of 
home site development. Once the PUD Plan is approved and platted, the home 
sites may be developed in total or in phases. For the Cluster I ncentive PUD, 
administrative and impact fees may also be phased as home site development 
occurs. 
A. In the event the administrative and impact fees are phased, plat notes will 

state: 
1 .  "Future home sites to be developed and replatted at a later date." 
2. "The developer is responsible for payment of appropriate fees regard ing 

development and infrastructure." 

41 05 INDPUD Industrial Planned Unit Development. 
41 05.1 I ntent. This planned unit development is designed for predominantly 

industrial uses. 
41 05.2 Underlying Zoning Designations: Industrial Zone and Urban Services Zone 

(USZ) 
41 05.3 Land Use Categories: Predominantly industrial. Residential and agricultural 

uses are allowed, but are subordinate to the industrial intent of this zone. 
41 05.4 Conditional Uses: Exceeding Threshold Standards must mitigate significant 

adverse impacts. 
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41 05.5 Standards: Threshold Standards apply, but may be exceeded based on an 
approved PUD plan which mitigates significant adverse impacts. 

4106 COMPUD Commercial Planned Unit Development. 
41 06.1 Intent. This planned unit development is designed for predominantly 

commercial uses. 
41 06.2 Underlying Zoning Designations: Commercial Zone and Urban Services 

Zone (USZ). 
41 06.3 Land Use Categories: Predominantly commercial. Residential and 

agricultural uses are allowed, but are subordinate to the commercial intent of this 
zone. 

41 06.4 Conditional Uses: Uses exceeding Threshold Standards must mitigate 
significant adverse impacts. 

41 06.5 Standards: Threshold Standards apply, but may be exceeded based on an 
approved PUD which mitigates significant adverse impacts. 

41 07 GPUD General Planned Unit Development. 
41 07.1 Intent. A planned unit development is a tool to provide flexibility regarding site 

and design features. This PUD is applicable to small-scale mixed uses such as 
business/ residential combinations. 

41 07.2 Underlying Zoning Designations: A-80+, NR 35+, NR 1 0-34, NR 3-9, 
USZ, Commercial, Industrial 

41 07.3 Land Use Categories: Agricultural, Residential, Commercial, Industrial, 
Mixed 

41 07.4 Conditional Uses: Commercial or industrial Uses exceeding Threshold 
Standards or other applicable standards, approved through appropriate review 
process. 

41 07.5 Standards. Threshold Standards apply, but may be exceeded based on an 
approved PUD plan which mitigates significant adverse impacts. 

41 08 MHPUD Mobile Home and RV Park Planned Unit Development. 
41 08.1 Intent. This planned unit development option allows for variation from 

regulations for mobile home and RV parks to meet planned unit development 
design flexibility objectives. 

41 08.2 Underlying Zone Designation: Urban Services Zone (USZ), Commercial 
41 08.3 Land Use Categories: Residential 
41 08.4 Mobile Home Park Regulations. 

A. A Mobile Home Park shall not be developed and operated on a site of less 
than three acres. 

B. All factory built and/or mobile homes must be in compliance with applicable 
Colorado laws. 

C. Mobile Home Parks or R.V. Parks shall be developed at densities reasonably 
comparable to adjacent residential uses or have adequate landscape 
buffering, fencing or open space to avoid adverse influence on adjacent uses. 
Likewise, mobile home parks shall be sited so that adverse influences from 
adjacent subdivisions such as noxious industrial uses, heavily traveled 
highways, airport runways, and other intolerable noise and safety problems 
are avoided or mitigated. 
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D. Mobile home parks shall comply with General Design Guidelines, 5103. 
E. Mobile home parks or RV. Parks located along highways and major arterials 

will be subject to Design Guidelines for Development Along Highways, 
5103.3. 

F. Mobile home parks or RV. Parks adjoining or affecting agricultural lands will 
be subject to Design Guidelines for Development Affecting Agricultural 
Lands, 51 03.2. 

G. Mobile home parks or R.V. Parks shall conform with the following provisions 
from Subdivision Regulations: Avoidance and Mitigation of Hazardous 
Conditions, Drainage Systems and Livestock Fencing. 

H. No part of any mobile home park shall be used for non-residential purposes, 
except such uses as are required for the direct servicing and well being of the 
park residents. 

I .  Minimum Lot Area: Each standard mobile home lot shall have a minimum 
area of 3,500 square feet. In no case shall the lot be less than 2.5 times the 
area of said lot covered by the mobile home thereon. 

J. Site Setbacks: Setbacks between the perimeter of the Mobile Home Park 
and any mobile home shall not be less than the following: 
1 .  Adjacent to dedicated streets, roads o r  highways - See General Design 

Guidelines, 5103.1 ,  Setback from Roads. 
2. Adjacent to park roadways or walkways - ten ( 10) feet. 
3. Adjacent to on site driveways - five (5) feet. 

K. Distance between Mobile Homes: A minimum distance of thirty (30) feet 
shall be maintained between mobile home and accessory structures and those 
on adjacent lots. 

L. Recreation Facilities: A recreational area or areas designed for joint usage 
of all mobile home inhabitants shall be provided at a ratio of not less than 
three hundred (300) square feet of area for each lot provided in the Mobile 
Home Park. The recreational area(s) shall be sited in safe and convenient 
location(s) within the Park or Subdivision. 

M. Fencing. Approved fencing and/or may be required to screen mobile home 
parks or RV. parks from the view of highway corridors or adjacent properties. 
Fencing may also be required to provide for the health and safety of park 
applicants and the general public. 

N. Access and Service Roads. The Mobile Home Park shall have direct access 
to public roadways or highways. No dead end access roads shall be permitted 
in a Mobile Home Park. Each Mobile Home Park lot shall have direct access 
to a park service road. 

0. Utilities. Provisions shall be made to provide at each lot electric service, 
central potable water service and central sewage disposal. The main water 
service line shall be looped to prevent service interruption, and keep it to a 
minimum during b reaks and repairs. 

P. Lighting. All service roads and recreation areas shall be illuminated at night 
with downward directed light. 

Q. Lot Numbering. Each lot i n  a Mobile Home Park shall have d isplayed the lot 
number in a fashion to make it readily visible by day or night. 

R. Each mobile home park shall comply with the Federal Americans with 
Disabilities Act. 
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41 08.5 RV/Camper Park Regulations. RV/Camper Park lots, or such lots in a 
mobile home park, may be a minimum of 1 ,000 square feet with a maximum 
density of 25 units per gross acre. With the exception of lot size, RV/Camper 
Parks and lots shall meet, but not be l imited to, the following standards: 
A. Sanitary Facilities Dependent Mobile Homes. In every Mobile Home Park 

accommodating dependent Mobile Homes, sanitary facilities shall be provided 
as follows: 
1 .  Toilets. One toilet for each sex for every fifteen ( 1 5) dependent mobile 

home lots or fractional part thereof. 
2. Urinals. U rinals may be substituted for up to one-third (1/3) of the required 

number of toilets. 
3. Lavatories. One lavatory for each sex for every fifteen ( 1 5) dependent 

mobile home lots or fractional part thereof. Laundry tubs, kitchen sinks, 
and bath tubs shall not be acceptable substitutes for lavatories. 

4. Bathing or shower facilities. One for each sex for each fifteen ( 1 5) 
dependent mobile home lots or fractional part thereof. 

5. Water hydrants shall be provided to wash service buildings, walkways, 
passageways and other common use areas. 

6. Drinking fountains, when provided, shall not be located in service rooms or 
connected to water faucets or lavatories . Drinking fountains shall be the 
approved angle-jet above the bowl rim type with adequate water pressure. 

B. Service Buildings. Service buildings accommodating dependent mobile 
homes shall conform to the following standards. 
1 .  Service buildings and rooms housing required sanitary facilities in parks 

accommodating dependent mobile homes, shall be constructed of easily 
clean able, non-absorbent materials, maintained in good repair and in a 
clean and sanitary condition. They shall be conveniently located at a 
d istance of not less than ten ( 10) feet from any mobile home and within 
three hundred (300) feet of any dependent mobile home served. 

2. Separate rooms containing required plumbing fixtures shall be provided 
for each sex. If located in the same building, they shall be separated by a 
solid wall extending from floor to ceiling and shall be clearly marked for 
"Men" and 'Women". 

3. The floors of service buildings shall have a smooth, impermeable and 
easily clean able surface, sloped to drain. Floor drains, properly trapped, 
shall be provided in all shower baths and shower rooms to remove waste 
water and to facilitate cleaning. The walls and partitions shall have a 
smooth, nonabsorbent, l ight colored, easily clean able surface extending 
to a height of four feet in toilet rooms and six feet in shower rooms. 

4. Rooms in service buildings shall have a ceiling height of not less than 
seven and one-half (7 1 /2) feet. In rooms with sloping ceilings, the 
required ceiling height shall be provided in at least 50 percent of the 
rooms and no portion of any room having a ceiling height of less than five 
feet shall be considered as contributing to the minimum required areas. 

5. Service rooms shall be provided with light and ventilation by means of 
windows or by artificial light and mechanical ventilation. The window area 
in each service room shall be equivalent to at least 1 0  percent of the floor 
area with at least one half of the required window area openable to the 
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outside air. Windows shall be installed so they do not create safety 
hazards. In lieu of the required window area in each service room, an 
approved mechanical ventilation system may be installed which will 
provide at least five (5) air changes per hour, be vented directly to the 
outside, and be connected to the electrical lighting system. 

6. When necessary for exclusion of flies, mosquitoes and other i nsects, 
exterior openings of service buildings shall be protected with fly screening 
of not less than sixteen ( 16) mesh per square inch unless other approved 
protection devices are provided. Doors shall be provided with self-closing 
devices. 

7. Exterior doors in service buildings shall be provided with a landing which 
has a depth and width not less than the door opening. 

8. Each service room shall have at least one double convenience outlet 
adjacent to lavatories and one ceiling light fixture to provide thirty (30) foot 
candles at lavatory level. At least one light fixture, operated by switch, 
shall be provided at each entrance and shall be lighted during hours of 
darkness unless the yard lighting provided light levels of at least five (5) 
foot candles. 

9. Service buildings shall be provided with approved heating facilities 
properly installed, maintained in a safe working condition, and capable of 
providing and maintaining a room temperature of 68 degrees. 

1 0. Toilets and showers shall be partitioned so they are individually 
accessible. Each toilet and shower compartment shall have a self-closing 
door, except that showers may be equipped with a water-proof curtain. 

1 1 .  Toilet space shall be in compliance with the Federal Americans with 
Disabilities Act. 

1 2. Shower stalls shall be in compliance with the Federal Americans with 
Disabilities Act and shall be constructed to prevent water flowing into the 
d ressing spaces. Shower floors shall be impervious and skid resistant or 
provided with a non-slip impervious mat. Wooden racks (duck boards) are 
prohibited. Dry dressing room space, screened from view and equivalent 
to the size of the shower floor area, shall be provided adjacent to bathing 
facilities and shall be equipped with clothes hooks and benches. 

1 3. Hot and cold water under pressure shall be supplied to all required 
plumbing fixtures except that cold water only shall be supplied to water 
closets. The system shall be designed to prevent discharge of water in 
excess of 1 20 degrees Fahrenheit at the shower heads. The water 
heating facilities shall have the capacity to supply hot water at the 
minimum rate of three gallons per hour per each dependent mobile home 
lot. Such facilities shall be approved types and shall be properly installed 
and maintained. 

14. Plumbing fixtures shall be maintained in good working order and in a clean 
and sanitary condition. 

15.  Toilet paper, soap, single service towels, and trash receptacles shall be 
provided i n  all common use or centralized toilet and lavatory facilities. The 
use of common towels is prohibited. 

1 6. I f  service buildings are kept locked, the operator shall provide a key for 
dependent mobile home occupants. 
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1 7. Clothes drying areas or mechanical dryers shall be provided for use with 
laundry facilities. 

1 8. Plumbing fixtures shall be installed in accordance with provisions of the 
effective edition of the Colorado Technical Plumbing Code. 

1 9. Swimming pools shall be operated and maintained in accordance with 
Colorado Department of Health Regulations and Standards Governing 
Swimming Pools. 

C. Operational Standards. Mobile home parks shall be subject to the following 
operational requirements. 
1 .  Certificate of Occupancy. Prior to any occupancy of the proposed park 

there must be a Certificate of Occupancy signed by a designated official of 
the County, the County Health Department and the Colorado Electrical 
Inspector. 

2. The Park shall be maintained in a clean sanitary condition at all times. 
Grasses, weeds, and other vegetation not considered a part of the 
ornamental landscape, shall be mowed or trimmed regularly and in no 
case permitted to exceed twelve (12) inches high. Sanitary facilities, 
washrooms and storage areas may be inspected regularly by the County 
Health Department and Fire Department. 

3 .  A Mobile Home shall not be occupied for dwelling purposes in a park 
unless it is p roperly placed on a conforming Mobile Home lot, and 
connected to all utility services including water, sewage and electricity. 
Dependent mobile homes may be excepted in part. 

4. Mobile traffic shall be restricted to not more than ten ( 10) m.p.h. and signs 
regulating same shall be posted at all service road entrances. 

5. The Mobile Home lot shall be kept clean and free of refuse and hazardous 
or noxious materials. 

6 .  Adequate storage buildings shall be provided for storage of all materials 
and equipment not in use in the park. 

7. Mobile Homes shall be properly installed and stabilized to insure the 
safety of the occupants of the park and the general public. 

8 .  Mobile Homes occupying a park shall have adequate heating systems, 
have evidence of safe electrical and gas wiring and piping as well as safe 
equipment. 

9. Where skirting of Mobile Homes is installed, readily openable doors or 
access panels shal l  be provided to permit convenient access to services 
under the mobile home. 

1 0 .  The storage, collection and disposal of refuse in a mobile home park shall 
be so conducted as to control odors, rodents, insects, accidents, fire 
hazards, air pollution, or other nuisance conditions. Durable, washable, 
and non-absorbent metal or plastic containers with tight fitting lids shall be 
p rovided at each mobile home lot or at a central storage area conveniently 
located not more than 200 feet from any mobile home lot. Refuse 
containers shall be provided at the rate of at least one 30 gallon container 
for each mobile home lot or an equivalent storage capacity in centralized 
storage facilities. The number of containers used and the frequency of 
collection shall be sufficient to prevent over filled containers. Refuse shall 
be routinely collected and removed from the premises not less than once 
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weekly. Refuse shall be disposed of at a lawful disposal site in 
accordance with requirements of the Colorado Solid Wastes Disposal Site 
and Facilities Act. 

1 1 .  Rodents and insects shall be controlled by approved sanitary practices, 
vermin-proofing of buildings extermination and other control methods. 

1 2. Noxious weed infestations shall be controlled under provisions of the 
Colorado Weed Management Act and the Montezuma County 
Comprehensive Weed Management Plan Resolution No. 4-93, as 
amended. 

1 3 .  Where services are provided for dependent mobile homes all service 
buildings shall have plumbing fixtures in operation at all times, adequate 
supplies of toilet paper, soap, single service towels, and trash containers. 
The use of common towels is prohibited. 

14. A responsible attendant shall be in attendance daily in the park. 
1 5 .  Qualified inspectors for both the State and County must be permitted to 

make proper inspections during regular weekday hours from 8:00 a.m. to 
5:00 p.m. 

1 6. Violations of these operating procedures when first noted will result in a 
written notice of such violations and a period for correction cited. Appeals 
for violations may be referred to the Board of County Commissioners. 
Continued violations or refusal to correct a noted violation may result in 
withdrawal of the permit by the Board of County Commissioners after 
formal hearing for such matters. Appeals to decisions of the Board of 
County Commissioners shall thence be carried to the court of proper 
jurisdiction. 

1 7. Each RV camper park shall comply with the Federal Americans with 
Disabilities Act. 
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4 1 09 Summary Chart. The following is a summary chart of Planned Unit Development 
District options and underlying zoning requirements, for reference purposes only. The 
text sections preceding the chart provide the full planned unit development 
requirements. 

Planned Unit Underlying Land Use Intent 
Development Zoning Categories 

Designations Available 

CIPUD: • AR 35+ • Agricultural Phased residential cluster development 
Cluster Incentive • Residential to allow for home site development while 

retaining 75 percent of the parcel in 
agricultural production or Common Open 
Space. Allows for development of up to 
3 home sites per 35 acres. Standards 
for residential clusters are the same as 
AIR 3-9 or R-3 

MHPUD: • Urban Services • Residential The Mobile Home Planned Unit 
Mobile Home Zone Development allows for variation from 

• Commercial standards for mobile home and RV parks 
Zone to meet PUD design flexibility objectives 

provided that significant adverse impacts 
are mitigated. 

I N DPUD: • Industrial Zone • Industrial For predominantly industrial uses . 
Industrial • U rban Services • Agricultural and Threshold Standards apply, but may be 

Zone Residential uses exceeded based on an approved PUD 
allowed, but are Plan that mitigates significant adverse 
subordinate. impacts. 

GPUD: • AR35+ • Agricultural Allows for flexible design and mixed 
General • AR1 0-34 • Residential uses . Threshold Standards apply, but 

• AR3-9 • Commercial may be exceeded based on an approved 
• usz • Industrial PUD Plan that mitigates significant 

• Mixed adverse impacts. 

COMPUD: • Commercial • Commercial For predominantly commercial uses . 
Commercial Zone • Agricultural and Threshold Standards apply, but may be 

• U rban Services Residential uses exceeded based on an approved PUD 
Zone are allowed, but are Plan that mitigates significant adverse 

subordinate impacts. 
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Chapter 4: Section 2 - Establishment of Planned Unit Developments 

4201 Establishing a Planned Unit Development. 
4201.1 General. 

A. A planned unit development is a site-specific development plan requiring an 
appropriate underlying zone designation. Zoning or rezoning may be 
established prior to, or concurrently with , the review of a PUD P lan. 

B. A decision on each planned unit development application shall be made by the 
Cou nty Commissioners after receiving a recommendation from the Planning 
Commission. 

C. Planned unit development alternatives are only available in specified zoning 
designations. Refer to Chapter 4, Planned Unit Development. 

4201.2 Design Flexibility for Planned Unit Developments. A planned unit 
development is a tool to provide flexibility regarding site and design features, 
including, but not limited to: 
A. Threshold standards may be modified to meet the purposes of the planned 

unit development providing that adverse impacts can be mitigated. 
B. The clustering of development with usable Open Space areas shall be 

permitted to encourage common open areas and to save street and utility 
construction and maintenance costs. 

C. The clustering of development to preserve agricultural land. 
O. Lot size and configuration. 

4201 .3 Planned Unit Development Submittal Requirements will consist of an 
application, map and plan. 
A. Application form. All PUD applications shall be filed by the owner(s) or their 

authorized agent on forms provided by the County and contain the following 
information on the subject parcel: 
1 .  The landowner's name and address with written consent of all owners. 
2. Proof of ownership in the form of a Certificate of Ownership from a title 

company or title opinion from an attorney showing that the applicant is the 
owner of record. 

3. Existing zoning or requested zoning designation. 
4. Intended land uses. 
5. The objectives to be achieved by the planned unit development. 

B. Map. Map indicating the following: 
1 .  Regional location map. 
2. All existing and proposed roads with running surface and width indicated. 

Access and utility easements shall be noted. 
3. Property boundaries of the subject parcel with dimensions and area 

calculations. Include locations of existing and proposed buildings and 
structures on this site. 

4. Sufficient contours to determine lot slopes. 
5. All drainage, irrigation, water and other distinctive natural features. 
6. Delineated 1 00 year floodplain areas. 
7. Open space and no build zones. 
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C. Plan. The Plan will contain a project description indicating a broad concept of 
the proposed development including, but not limited to, the following: 
1 .  A development schedule indicating the approximate dates when 

construction of the various phases of the planned unit development can be 
expected to begin and be completed; 

2. Maximum number of dwelling units proposed. 
3. Minimum acreage to be dedicated to Open Space, if any. 
4. The types of al l  uses proposed and acreages devoted to each use. 
5. P rovision for water, sewer, telephone, electricity and other utilities as 

applicable. Provide evidence of: 
a. The proposed water source is adequate to service the planned unit 

development; 
b. The proposed method of sewage treatment; 

6. A statement of ownership interest, including minerals, relevant to the 
property planned for a planned unit development. 

7. A request for the waiver or modification of certai n  Threshold or other 
appl icable standards, and reasons why such waiver or modification is  
necessary. 

8. Copies of any special covenants, conditions and restrictions, which will 
govern the use or occupancy of the planned unit development. 

9. A list of owners of properties located within three hundred (300) feet of the 
boundaries of the planned unit development and their addresses; 

1 0. A statement of the following: 
a. The general manner in which storm drainage will be handled. 
b. The general manner in which provision will be made for any potential 

natural hazards. 
1 1 .  Other Information. Supporting information, plans, letters of approval, 

other documentation from responsible agencies and any other information 
to satisfy requirements listed under Threshold Standards or other 
applicable regulations. 

4201.4 Planned Unit Development Procedure. Applications to establish a planned 
unit development shall be reviewed in accordance with Chapter 5, Section 3, 
Review Procedure. 

4201.5 Findings of Fact and Decision Criteria. The Planning Commission shall 
make its recommendation and the County Commissioners shall render a decision 
on the proposed use based on the following: 
A. The proposed PUD is in conform ity with this Code and the PUD Act of 1 972 

(Article 67 of Title 24, C . R.S.,  as amended), and 
B. The P U D  Plan shall minimize significant adverse impacts on other property in 

the area, and 
C. The PUD Plan provides access routes in compliance with the Montezuma 

County Road Specifications and of adequate design to accommodate traffic 
volume generated by the proposed use. 

D. Public utilities and services are available, or can be made available, to support 
uses consistent with the proposed zoning. 

E. If cluster planning principles are used, the PUD Plan adequately addresses 
the preservation of productive agricultural land and the designation and 
maintenance of Common Open Space. 
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4202 Phased PUD Development. A planned unit development may be developed in 
phases, according to the following: 
4202.1 Independent Phases. Each phase within a planned unit development shall 

be planned and developed in relation to existing surrounding and available 
facilities and services so that failure to proceed to a subsequent phase will not 
have a substantial adverse impact on the PUD or its surroundings. 

4202.2 Nonresidential Uses. If a planned unit development contains nonresidential 
uses, they may be constructed i n  advance of residential uses if the County finds 
that such phasing is consistent with sound principles of ordered development and 
will have no substantial adverse impacts on the quality or character of the PUD or 
its surroundings. 

4203 Ownership and Maintenance of Common Open Space. 
4203.1 Maintenance and Enforcement by Owners. If a planned unit development 

includes Common Open Space, that space shall be owned and maintained by the 
property owners within the PUD or by an organization established by the P U D  
Plan, in accordance with recorded covenants approved a s  part of the PUD Plan. 
Common Open Space is  a parcel or parcels of land, or a combination of 
undeveloped land, water, and natural features within the site designated fo r  a 
planned unit development, designed and intended primarily for the use or  
enjoyment of residents, occupants and owners of the planned unit development. 
Covenant provisions are enforceable by the property owners within the PUD. 

4203.2 Conditions and Enforcement by the County. The County may also place 
conditions on the development and maintenance of Open Space to avoid adverse 
impacts. Such conditions are enforceable by the County 
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CHAPTER 5 :  MONTEZUMA COUNTY SUBDIVISION REGULATIONS 
Chapter 5: Section 1 - Development Policies, Guidelines and Regulations 

5 1 0 1  Development Policies, Guidelines and Regulations. 
5101.1 Introduction. This article contains the standards by which proposed 

subdivisions, including planned unit developments, in the unincorporated areas in 
Montezuma County will be reviewed. The following policies, design guidelines and 
regulations will be used by the developer, the County and the Public in reviewing, 
evaluating, constructing or otherwise undertaking subdivision actions. The 
following terms apply to this Code: 

• Subd ivider as defined in 30-28- 1 0 1 (9), C.R.S., as amended. 
• Subdivision or subdivided land as defined in 30-28-10 1 (1 0), C.R.S., as 

amended. 
• Subdivision I mprovement Agreement as defined in 30-28-1 0 1 (1 1 ), 

C .R.S., as amended. 

5 1 02 Subdivision Policies. The following shall be the subdivision policies of Montezuma 
County: 

A. To guide subdivision of agricultural land to attempt to protect irrigation and 
drainage patterns; and provide for d itch easements, stock drives, fencing, 
control of noxious weed infestations and animal control so commercial farming 
and ranching operations are not disrupted. 

B. To avoid subdivisions that result in unacceptable or unsafe traffic, noise, or 
dust levels on County roads. 

C. To minimize conflicts from land subdivisions that will result in significant 
adverse impacts on adjoining land. 

D. To guide development so as to provide adequate public facilities without 
undue costs to the taxpayers of Montezuma County. 

E. To minimize unsightly development. 
F. To consult with municipalities regarding any division of land within three (3) 

miles of their boundaries with regard to the major street plan. 
G. To avoid development in areas that are unsafe or unsuitable due to natural 

hazards such as flooding, wildfire, unstable slopes; or due to the unfeasibility 
of providing basic services such as adequate road access, electricity, potable 
water, sanitation, telephone and fire protection. 

5 1 0 3  Design Guidelines. 
51 03.1 General Design Guidelines. Approval of any Subdivision will require 

covenants which at a min imum contain the following Design Guidelines. 
A. Setbacks. The following setbacks are required: 

1 .  New fences are to be set back a minimum of 30 feet from the centerline of 
County roads. 

2. Setbacks for dwellings are to be a minimum of 50 feet from County Road 
rights-of-way, a minimum of 50 feet from the right-of-way of service roads 
or streets within a p latted subdivision, and 50 feet from lot lines. 
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3. Setbacks for barns, garages, and other auxiliary structures shall be a 
minimum of 25 feet from County road rights-of-way and property lines not 
adjacent to roads and highways. 

4. Within the Dolores River Valley all new commercial and residential 
construction, including Individual Sewage Disposal Systems, shall be set 
back 1 00 feet from the existing stream bank. 

B .  Lighting. All outdoor lighting shall be designed to illuminate only the premises 
and to minimize nuisance to adjoining landowners. 

C .  Drainage. All open areas of any site, lot, tract or parcel shall be graded and 
planted as appropriate to provide proper drainage and min imize flooding, 
erosion and pollution. 

D. Views and Sunlight. Buildings and structures constructed i n  a subdivision 
shall be placed, so as to minimize undue obstruction of views and sunlight to 
existing dwellings on adjacent properties. 

E .  Noxious Weed Control. Any subdivision will require inspection for noxious 
weed infestation under provisions of the Colorado Weed Management Act, the 
Montezuma County Comprehensive Weed Management Plan Resolution No. 
4-93, as amended, and development and submittal of an approved weed 
management plan. 

F. Sanitation. Percolation tests or soils analysis, as determined by a Colorado 
Registered Professional Engineer, shall be required to adequately determine 
the type of standards for on-lot disposal systems. Prior to commencing 
construction, any person who wishes to install, alter, or repair an individual 
sewage disposal system in the County shall obtain a permit from the County 
Health Department. 

G. Wildfire Mitigation. All new subdivisions which are located completely or 
partially within areas identified on A or B Community at Risk Map, or other 
areas that fall outside of the A or B zone of the Community at Risk Map that 
have native vegetative cover deemed to be a wildfire risk, will require the 
submittal of a Comprehensive Wildfire Mitigation Plan. This Wildfire Mitigation 
Plan shall define defensible space standards to be met in the subdivision as 
recommended in Colorado State University Fact Sheet No. 6.302, "Creating 
Wildfire Defensible Zones. " Planning Department Review and Waiver. All 
new subdivisions which are not located completely or partially within areas 
identified on the A or B Community at Risk Map, or are located within the A or 
B Community at Risk Map but do not have vegetative cover may request a 
waiver from the Planning Department. Upon review and approval of the waiver 
request, the applicant may submit an affidavit with directional photographs of 
the property for which a development application was submitted. This affidavit 
shall define defensible space standards to be met in the subdivision as 
recommended in Colorado State University Fact Sheet No. 6.302, "Creating 
Wildfire Defensible Zones. " 

1 .  The developer will be required to complete fuels mitigation in the 
subdivision, as defined in the Plan, to the following standards: 

2. Fuels mitigation to Zone 3 standards on all land within the development 
boundary. 

3. Fuels mitigation to Zone 2 standards on all land within existing and 
proposed roadway and utility easements. 
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51 03.2 Design Guidelines for Development Affecting Agricultural Land. 
A. When land is subdivided, dogs and other pets will not be permitted to interfere 

with livestock or the care of livestock on adjoining agricultural lands. Suitable 
covenants or deed restrictions will be provided therefor. 

B. When land ls subdivided prairie dogs and other such nuisances to agricultural 
productivity will be controlled by suitable and enforceable covenants and deed 
restrictions. 

C. Fences shall be constructed which separate the development from adjoining 
agricultural lands, stock drives or public roads used as stock d rives. Existing 
fences along stock drives or roads used as stock drives shall not be removed 
or, if removed, shall be replaced by a minimum four barbed wire fence with 
substantial posts set at a distance of approximately 12' apart, and sufficient to 
turn ordinary horses and cattle, with all gates equally as good as the fence, or 
any other fence of like efficiency. Such newly constructed fences and existing 
fences serving the same purpose shall be maintained and any breaks i n  the 
fence shall be at a properly maintained gate or cattle guard. A method of 
notification of the lot owner's duty to maintain such fences shall be provided on 
subdivision plats and in recorded covenants. 

D. Where irrigation ditches and/or pipelines cross or adjoin the land proposed to 
be developed, adequate provisions shall be made to insure that the use of 
such irrigation ditches and/or pipelines, including the maintenance thereof, can 
continue uninterrupted. Ditch rights-of-way shall not be interfered with and an 
adequate maintenance easement including gates at fences crossing ditch 
easements shall be provided. 

E. Existing historical easements utilized to gain access to irrigation ditches and/or 
pipelines, head gates and fences for maintenance or operational purposes 
shall be preserved or replaced with alternate easements suitable for a 
continuation of historic use. 

F. Noxious Weed Control. Any subdivision of land will require inspection for 
noxious weed infestation under provisions of the Colorado Weed Management 
Act, the Montezuma County Comprehensive Weed Management Plan 
Resolution No. 4-93, as amended, and development and submittal of an 
approved weed management plan. 

5103.3 Design Guidelines for Development Along Highways. In addition to other 
applicable design guidelines, unattractive development or storage along highways 
or major arterial roads which causes visual distractions, visual pollution and 
detracts from the beauty of the landscape will be prohibited or screened by 
appropriate fencing and/or vegetation. 

5103.4 Design Guidelines for Commercial Development. 
A. Business and commercial developments shall be designed and constructed for 

safe and convenient pedestrian circulation within the development; and ,  where 
possible, easy pedestrian access to the development. 

B. Commercial developments located on major arterial roads shall also comply 
with the Design Guidelines for Development Along Highways. 

C.  The minimum setback between commercial buildings and a.djacent lot or 
property lines shall be: 

· 
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1 .  Adjoining all other non-residential uses: twenty-five (25) feet unless 
adjoining uses enter into agreements permitting the construction of 
adjoining buildings to the common lot line. 

2. Adjoining residential areas: fifty (50) feet. 
3. From county road and state highway rights-of-way: fifty (50) feet. 

D. Business and commercial development shall provide for off-street parking 
facilities sufficient to minimize traffic congestion and provide safe vehicular 
access and circulation, subject to the following guidelines: 
1 .  Parking, access and circulation areas shall be designed and constructed 

to provide adequate space for the removal ,  piling and storage of snow. 
2. All parking facilities shall be designed with a dust-free all-weather surface 

and shall be graded and drained to dispose of all surface water. 
3. Parking facilities will be adequate to the proposed use and the anticipated 

demand for parking spaces. Business and commercial development, 
storage and parking areas that negatively impact the privacy and views of 
adjacent residential properties shall be screened by appropriate fencing or 
vegetation. 

E. All new, and any change or enlargement of Commercial or industrial uses, 
require a Permit as outlined in Chapter 1 ,  Section 3 of this Code. If Threshold 
Standards are exceeded, an approved plan for mitigating adverse impacts is 
required. 

51 03.5 Design Guidelines for Residential Development. 
A. The minimum lot size for residential development must be three (3) acres. 

The net 3 acre lot size shall not include Official Green Signed County road 
rights-of-way. The length of residential lots shall not exceed 2 .5  times their 
width. This guideline may be modified in an approved PUD Plan. 

B. Within the Dolores River Valley the minimum lot size for residential 
development must be ten (1 0) acres. An allowable 1 0  acre lot must include a 
minimum of 30 percent developable land. Developable land includes slopes 
less than 30 degrees, capable of supporting an engineer designed septic 
system per Montezuma County Resolution No. 4-97. 

C. Residential development will require the following: 
1 .  Approval of septic system location and type. 
2. Approval of the driveway access design and location. 
3. Assignment of a County address. 

D. Compliance with General Design G uidelines. 
E. Compliance, as appropriate, with Design Guidelines for Development 

Which Affects Agricultural Land. 
F. Siting of residential structures, including accessory structures, so as to 

minimize the obstruction of views, sunlight, and privacy for adjacent property 
owners is strongly encouraged. At a minimum, accessory structures shall be 
set back no less than 25 feet from property lines. 

G. Siting of residential structures at an adequate distance from roads to 
significantly reduce current and future traffic noise, d ust and hazards is 
strongly encouraged. At a minimum, residential fences and structures shall 
comply with setback requirements specified in General Design Guidelines. 

H. All factory built and/or mobile homes must be in compliance with the Uniform 
Building Code, 1 997 Edition and HUD codes. 
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I .  Residential development resulting in the creation of one or more parcels of 
less than 35 acres will be subject to these regulations. 

51 03.6 Design Guidelines for Flood Plains. Flood Plain Resolution No. 1 -91 , as 
amended, is incorporated herein and made a part hereof and completion of a 
Floodplain Development Plan Permit, where applicable. 

5103.7 Design Guidelines for Single Lot Development that Is not intended to 
circ umvent the Subdivision Regulations. 
A. To qualify for a Single Lot Development the remaining acreage must be in 

excess of 35 acres or adjoined to an adjacent property to create a tract with a 
minimum of 35 acres. 

B. The lot must meet all development and design criteria as outlined in the 
Montezuma County Land Use Code. 

5 1 04 Impact of Subdivisions and Planned Unit Developments on County Roads. To 
address the impacts of Subdivisions and Planned Unit Developments on County 
Roads, the County has established a Road Impact Fee. The Road Impact Fee is 
applied to the improvement of County Roads directly accessing the proposed 
subdivision or to the improvement of the nearest County Road on the County Road 
Improvement Plan. The Road Impact Fee is payable by the developer prior to the final 
signature process by the Board of County Commissioners. 

5 1 05 S u bdivision Regulations. Any tract of less than 35 acres created by a division of 
land shall be platted with protective covenants. Such tracts shall also be subject to the 
design guidelines, standards, regulations and review procedures contained in this 
Code. 
51 05.1 Preservation of Site Assets. The design and development of subdivisions 

shall preserve, insofar as it is possible, the natural terrain, natural drainage, 
existing topsoil and trees. 

51 05.2 Avoidance and Mitigation of Hazardous Conditions. Land subject to 
hazardous conditions such as flooding, wildfire, or natural hazards, and polluted or 
non-potable water supply shall not be subdivided until the hazards have been 
eliminated or satisfactorily modified by subdivision and construction plans. 
A. Control of wildfire by creating firebreaks, restricting developments in relation to 

slope and fire chimneys, vegetation thinning or such other fuel modification as 
may be recommended in the Colorado State University Fact Sheet No. 6.302, 
"Creating Wildfire Defensible Zones." 

51 05.3 Development Criteria. 
A. Lots. The minimum lot size for residential development must be three (3) 

acres unless central sewer and water is provided . The net 3 acre lot size shall 
not include Official Green Signed County road rights-of-way. The length of 
residential lots shall not exceed 2.5 times their width. 
1 .  Within the Dolores River Valley the minimum lot size for residential 

development must be ten ( 1 0) acres. An allowable 1 0  acre lot must 
include a minimum of 30 percent developable land. Developable land 
includes slopes less than 30 degrees, capable of supporting an engineer 
designed septic system per Montezuma County Resolution No. 4-97. 

2. Each lot shall abut a roadway or street meeting County construction 
standards. 
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3. Lots with double frontage shall be avoided, except where essential to 
provide separation from major arterials or incompatible subdivisions. 

B. Street Requirements. 
1 .  The street or roadway layout shall conform to the Montezuma County 

Road and Bridge Standard Specifications. Streets shall be aligned to join 
with planned or existing streets as near as practical. 

2. Streets shall be designed to bear a logical relationship to the topography 
and shall provide for the non-erosive deposition of run-off waters. 

3. Streets within three (3) miles of the incorporated municipalities shal l  
conform with the municipality's major street plan, insofar as an approved 
street plan is in place. 

4. Intersections of local streets with major streets shall be kept at a minimum. 
5. Intersections shall be as nearly at right angles as possible with no 

intersection designed at an angle of less than 60 degrees. 
6. Cul-de-sac streets shall only be permitted when subdivision design cannot 

accommodate a through street and still utilize, to a reasonable degree, the 
available land area. The drainage shall be toward the intersecting street 
or a drainage shall be required. 

7. Dead end streets, with the exception of turnarounds, shall be prohibited 
unless they are designed to connect with future streets in adjacent land, in 
which case a temporary turnaround easement may be permitted if written 
agreement is obtained from the adjoining landowner. 

8. Minimum right-of-way widths for streets shall be 60'. 
9. Roadbed construction shall meet the Montezuma County Road and Bridge 

Standard Specifications. Inspection of the roadway construction shall be 
made by the County Road Department i n  three phases: Phase 1 - road 
grade and structures. Phase 2 - Base material and application. Phase 3 -
finish roadway. No work shall begin on the next phase until the previous 
phase has been completed and approved. 

1 0 .  Street Names, Signage, and House Numbering. 
a. The County shall assign street and road numbering in accordance 

with the County system. The subdivider will furnish such signs in 
compliance with the County numbering system and the material and 
type shall be approved by the Montezuma County Road Department. 
Traffic control signs shall be provided and installed by the developer 
as prescribed by the County. 

b.  House numbering shall also be assigned by the County in compliance 
with the County system. It shall be the responsibility of the owner to 
furnish such numbering devices. The area Fire Protection District can 
guide the owner with specific emergency location standards for 
numbering devices. 

C. Driveways . Each subdivision lot shall have a driveway access. Said 
driveway shall not have a grade exceeding 1 2  percent. Entrance driveways 
into public roads and streets shall intersect at as near 90 degrees as possible. 

D .  Util ity Easements shall be  provided as  determined in advance by the util ity 
provider. They shall be designed so as to provide efficient installation of 
utilities. 
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E. Sidewalks shall be a minimum of four (4') feet width and four (4") inches 
thickness on an approved base. 

F. Sanitary Sewage Disposal. 
1 .  All lots or parcels which are not connected to a public sanitary sewage 

system shall have a sewage disposal system prior to occupancy of 
buildings constructed thereon. 
a. Within the Dolores River Valley Individual Sewage Disposal Systems 

shall be constructed in accordance with Montezuma County 
Resolution No. 4-97. 

2. If the lots within a development are utilizing individual sewage disposal 
systems, the plan shall comply with 25-10-101 C.R.S., et. seq., and 
Montezuma County Resolution No's. 86-1 and 4-97, as amended. 

3. In the event that a public or community waste disposal system is proposed 
or required , State Health Department standards and procedures will apply. 

G. Water Supply. An adequate supply of potable water shall be available to 
each lot in a subdivision: 
1 .  Subdivisions that are served by existing rural or municipal water systems 

require a formal commitment of water service from the appropriate water 
supplier, and the installation of water lines by the subdivider to the 
boundary of each lot. 

2.  Subdivisions to be served by the development of an on-site treatment 
plant must also comply with Colorado Department of Health regulations. 

3. If the proposed development involves well water, permit(s) from the State 
Water Engineer are required. 

4. Cisterns are only allowed in the event that a potable water supply is not 
otherwise available and may be installed by the lot buyer. 

5. A review of the water supply for fire control shall be made by the 
appropriate fire department and the County. The review shall determine 
the most feasible fire control water source. The developer shall provide 
for such source supplies and it shall be the responsibility of the subdivider 
or a Subdivision Home Owners Association to maintain such source and 
supply in an acceptable manner. 

H. Drainage Systems. 
1 .  Drainage systems shall be designed to permit the unimpeded flow of 

natural courses; to insure adequate drainage of all low points; and to 
control, as nearly as possible, storm waters generated from a one hundred 
year storm. 

2. Drainage systems for the entire subdivision area shall be designed by a 
professional engineer, licensed in the state of Colorado and qualified to 
perform such work. 

3. The drainage system shall be designed to consider the drainage basin as 
a whole and shall accommodate not only runoff from the subdivision area 
but also, where applicable, the system shall be designed to accommodate 
the runoff from those areas adjacent to and "upstream" from the 
subdivision itself. Potentially negative impacts on "downstream" 
properties and improvements, both public and private, shall be mitigated 
to a reasonable degree. 
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4. All existing drainage features which are to be incorporated in the design 
shall be so identified, and all appropriate designs, details, and dimensions 
necessary to clearly explain proposed construction materials and 
elevations shall be included in the drainage plans. 

5. If the Final Plat for the parcel is to be presented in phases, a general 
drainage plan for the entire area shall be presented with the first section 
and appropriate development stages for the drainage system for each 
stage shall be indicated. 

I. Livestock Fencing. Whenever a livestock fence is removed or altered 
between subdivision and a County Road, State Highway, Federal lands, a 
stock drive, or a working livestock unit, the fence shall be replaced by 
adequate fencing and gates to contain the type of animal to be controlled and 
a minimum four wire stock fence along County roads. Refer to 51 03.2{C). 

J. Where an entire parcel is not subdivided, the subdivider must indicate his 
intended plans for the disposition of the remainder of the parcel. If a 
subdivision is developed in phases, the remaining property must retain at least 
35 acres. 

5105.4 Dedication of Sites and Land Areas or Payments in Lieu Thereof for 
Schools. 

A. Prior to approval of any future subdivision in the unincorporated areas of 
Montezuma County by the Montezuma County Board .of Commissioners, the 
subdivider or developer shall comply with C.R.S. 30-28-1 33{4){a) by 
dedicating such sites and land areas for schools, or payments in lieu thereof, 
or combinations thereof, as  are reasonably necessary to serve the proposed 
subdivision and the future residents thereof. The value of a combination shall 
not exceed the fair market value of the sites and land areas. Dedication of 
sites and land areas, or payments in lieu thereof, or combinations thereof, for 
schools shall be to the school district in which said subdivision is  located. 

B. 1 .  The Montezuma County Board of Commissioners hereby finds that the 
Mancos School District School Land Dedication/Fee Resolution dated 
September 6,  2006, attached hereto and made a part hereof as an addendum 
to this Code, is an appropriate method to satisfy the "reasonably necessary" 
requirements of C .R.S. 30-28-1 33(4){a). 

2. The Montezuma County Board of Commissioners hereby finds that the 
Montezuma-Cortez RE-1 School District School Land Dedication/Fee 
Resolution dated July 1 0, 2007, attached hereto and made a part hereof as an 
addendum to this Code, is an appropriate method to satisfy the "reasonably 
necessary" requirements of C.R.S. 30-28-1 33(4)(a). 
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3. The Montezuma County Board of Commissioners hereby finds that the 
Dolores RE-4 School District School Land Dedication/Fee Resolution dated 
February 28, 2008, attached hereto and made a part hereof as an addendum 
to this Code, is an appropriate method to satisfy the "reasonably necessary" 
requirements of C.R.S. 30-28-1 33(4)(a). 

C. Proof of compliance shall be provided to the Montezuma County Board of 
Commissioners prior to approval of any subdivision. 
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Chapter 5: Section 2 - Impact Classification 

5201 Impact Classification. 
5201 .1 Introduction. The purpose of impact classification is to classify each 

proposed development in terms of its impact on the economic, social, 
governmental and environmental systems of the County. The impact classification 
provision makes the amount of information and review required by the County 
proportional to the impacts that will be generated by the proposed development. 
Average lot size and the number of lots in a proposed subdivision are major 
factors in determining impact classification. 

520 1 .2 Classification Determination. Whenever it is uncertain as to which 
classification a development should be given, the classification which requires the 
more comprehensive review shall be used. 

5202 Definitions of Impact. 
5202.50 Single Lot Development will be reviewed as a minor impact. 
5202.1 Development of Minor Impact. A development of minor impact involves the 

division of land into two (2) or three (3) parcels, lots, tracts, spaces or interests, 
with an average lot size of ten (1 0) or more acres, all of which can be separately 
accessed and served with existing roads and utilities, whether i ntended for 
eventual sale or not. 

5202.2 Development of Moderate Impact: Definition. A development of moderate 
impact i nvolves: 
A. At least two (2) but not more than five (5) living units, whether single-family 

residences, units within a multi-family residential development o r  any 
combination thereof; or 

B. The division of land into at least two (2) and not more than five (5) lots, tracts 
parcels, interests or spaces any of which is less than thirty-five (35) acres. 

5202.3 Development of Major Impact: Definition. A development of major i m pact 
involves one or more of the following: 
A. Six (6) or more living units, whether single-family residences, u nits withi n  a 

multi-family residential development or any combination thereof, 
B. The division of land into six (6) or more lots, tracts, parcels, interests or spaces 

any of which is less than thirty-five (35) acres, 
C. Mobile Home Parks and RV/Camp Parks, 
D. A major conflict with the Policies and Design Guidelines contained in this 

Code, 
E. A major demand for additional public services, infrastructure or public funds, or 
F. A major impact on adjoining land uses. 

5203 Impact Classification Procedure. 
5203.1 Determination of Impact Classification. Impact classification is initially 

determined in an informal discussion with the Planning staff at which time the 
required submittals and procedures will be outlined. 
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5203.2 Change of Impact Classification. The classification as determined by the 
Planning staff can be changed by the Planning Commission at the initial 
Commission Review and Public Hearing if, in the judgment of the Commission, 
taking into account input from the applicant and/or the public, a reduced or 
increased classification or level of review is warranted. 

5203.3 Appeal of Impact Classification. Once a request for a change of impact 
classification has been decided by the Planning Commission, the applicant or any 
aggrieved party may appeal by filing a written request with the Board of County 
Commissioners within ten ( 10) days of the decision. The Board wil l  consider the 
appeal as soon as the schedule of the Board allows after written notice of the time 
and place for reconsideration to the applicant and any other person requesting 
such reconsideration. The Board shall only address the question of impact 
classification and its decision shall be final. 
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Chapter 5: Section 3 - Review Procedure for Subdivisions and Planned Unit 
Developments 

5301 Review Procedure for Subdivisions and Planned Unit Developments. 
5301 .1 Purpose of Review Procedure. The purpose of the review procedure is to 

involve the County and the Public in the establishment of zoning and the planning 
of a subdivision or planned unit development (PUD) at an early stage. The 
review process involves the analysis and review of one or more of the following: 
A. Zoning Certification or Application. The required zoning certification or 

application shall be filed with the Presketch Plan. 
B. Presketch Plan. Planning Department review of the Presketch Plan is to 

provide the information for certifying or establishing the appropriate zoning in 
conjunction with a subdivision or planned unit development application. 

C .  Sketch Plan. Sketch Plan review procedures contemplate a process of joint 
planning and negotiation between the County and the applicant to promote 
development and land subdivision which is consistent with the intent and 
purpose of this Code. Conflicts in applying policies, standards and guidelines 
shall be identified at this stage. 

D. Preliminary Plan. Review of the preliminary plan will require the applicant to 
specifically address any planning and development issues 
identified in the sketch plan. The preliminary plan will be submitted to the 
appropriate reviewing agencies for comment. 
1. Comments by Reviewing Agencies. The reviewing agencies, which are 

sent copies of the Preliminary Plan, shall make recommendations within 
twenty-one (21)  days after the mailing by the Planning Department. A 
necessary extension of up to thirty (30) days may be granted with the 
consent of the Planning Department. The failure of any Agency to 
respond within twenty-one (21 )  calendar days or within the period of an 
extension shall be deemed an approval by the agency. The applicant 
shall review the comments and recommendations received and may 
submit additional information and make changes in the development 
proposal to meet the objections or comments of the reviewing agencies. 

E. Final Plan. Review of the final plan will provide a permanent and accurate 
public record of the development plan - exact size, shape and location of lots, 
blocks, streets, easements and other parcels of land within the development, 
together with al l  applicable recorded covenants, conditions, use restrictions 
and design and development criteria. A final plan or plat shall conform in all 
respects to the preliminary plan or plat previously reviewed and approved, 
including all modifications and special conditions. 

5301 .2 Filing of Plat. After approval of the Preliminary Plan, the applicant shall 
submit the required number of copies of a final plat meeting the Submittal 
Requirements of Chapter 5, Section 4 to the Planning Department. All dates, 
signatures and information to be provided by the applicant shall be on the final 
plat, including necessary spaces and blanks for County approval and recording 
information. 
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5302 Minor and Moderate Impact Review Procedure. 
5302.1 Presketch Plan. For a subdivision or planned unit development classified as 

minor or moderate impact, the applicant shall submit to the Planning Department 
at least one ( 1 )  copy of a presketch plan meeting Submittal Requirements of 
Chapter 5, Section 4 which shall be reviewed as follows: 
A. Planning Department Review. Upon receipt of the completed zoning 

certification or application and Presketch Plan, the Planning Department shall 
make in writing observations, comments and recommendations as may be 
appropriate. Comments shall contain the Department's opinion of the 
compatibil ity or conflict of the proposed zoning, planned unit development or 
subdivision with the policies and requirements contained in the Zoning, 
Planned Unit Development or Subdivision Policies, Standards and 
Guidelines and whether or not the proposed development will significantly, 
adversely impact other property in the area or conflict with this Code. 

5302.2 Sketch Plan. After review of the Presketch Plan, the developer shall submit 
the required number of copies of a sketch plan meeting the Submittal 
Requirements in Chapter 5, Section 4. 
A. Planning Department Review. Upon receipt of all required sketch plan 

information, the Planning Department shall review the submittals for 
completeness and compliance with the Zoning, Planned Unit Development 
or S u bdivision Policies, Standards and Guidelines. The Planning 
Department shall make written comments, observations, and 
recommendations as it deems appropriate and shall refer the sketch plan 
application to the Planning Commission. Comments shall contain the 
Department's opinion of the compatibility or conflict of the proposed 
development or subdivision with each of the policies contained in this Code, 
including discussion of those conflicts that were apparent at presketch review. 

B. Referral to Planning Commission. The completed Sketch Plan , including 
comments, shall be forwarded to the Planning Commission for its 
consideration at the earliest reasonable time consistent with the schedule and 
procedures of the Commission. 

C. Planning Commission Public Review and Hearing. The Planning 
Commission shall conduct a public hearing on the application. This will be 
done in accordance with the provisions of Public Review and Hearing 
Procedu re in Chapter 6. 

D. Comments by Reviewing Agencies. The Planning Commission may refer 
the Sketch Plan to agency review if it is determined that significant adverse 
impacts require a more detailed review process. 

E. Significance of Sketch Plan Approval. Approval of a Sketch Plan shall 
constitute approval for the general development concept, but shall not 
constitute approval of any detailed design, engineering submittals or proposed 
solutions to specific problems. If submittals are not approved ,  or if specific 
problems are not solved, the development application shall be denied at final 
plan stage. 
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5302.3 Final Plat. After approval of the Sketch Plan by the Planning Commission the 
applicant shall submit the required number of copies of a Final Plat meeting the 
Submittal Requirements in Chapter 5, Section 4 of this Code. 
A. Planning Department Review. The Planning Department shall review the 

final plat for accuracy and compliance with the requirements of this Code and 
any conditions of Sketch Plan approval, and refer it to the Board. 

B. Board Decision. The Board shall consider and render a decision on the plat 
within thirty-five (35) days and approve the same if said application meets all 
requirements. 

5302.4 Filing of Plat. Following approval by the Board the Final Plat, including 
covenants, shall be recorded by the County in the office of the County Clerk and 
Recorder. 

5303 Major Impact Review Procedure. 
5303.1 Presketch Plan. For a subdivision or planned unit development classified as 

major impact the applicant shall submit to the Planning Department at least one 
(1)  copy of a presketch plan meeting Submittal Requirements in Chapter 5, 
Section 4 which shall be reviewed as follows: 
A. Planning Department Review. Upon receipt of the completed zoning 

certification or application and presketch plan, the Planning Department shall 
make in writing observations, comments and recommendations as may be 
appropriate. Comments shall contain the Department's opinion of the 
compatibility or conflict of the proposed zoning, planned unit development or 
subdivision with the policies contained in the Zoning, Planned Unit 
Development or Subdivision Policies, Standards and Guidelines. 

5303.2 Sketch Plan. After review of the Presketch Plan, the developer shall submit 
the required number of copies of a sketch plan meeting the Submittal 
Requirements in Chapter 5, Section 4. 
A. Planning Department Review. U pon receipt of all required sketch plan 

information, the Planning Department shall review the submittals for 
completeness and compliance with the Zoning, Planned Unit Development 
or Subdivision Policies, Standards and Guidelines. The Planning 
Department shall make written comments, observations, and 
recommendations as it deems appropriate and shall refer the sketch plan 
application to the Planning Commission. Comments shall contain the 
Department's opinion of the compatibility or conflict of the proposed 
development or subdivision with each of the policies and requirements 
contained in this Code, including discussion of those conflicts that were 
apparent at presketch review and the identification of significant adverse 
impact on other property in the area. 

B. Referral to Planning Commission. The completed Sketch Plan, including 
comments, shall be forwarded to the Planning Commission for its 
consideration at the earliest possible time consistent with the schedule and 
procedures of the Commission. 

C. Planning Commission Public Review and Hearing. A Review and Public 
Hearing before the Planning Commission shall be announced and conducted 
in compliance with the Public Review and Hearing Procedure in Chapter 6. 
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D. Significance of S ketch Plan Approval. Approval of a Sketch Plan shall 
constitute approval for the general development concept, but shall not 
constitute approval of any detailed design, engineering submittals or proposed 
solutions to specific problems. If submittals are not approved, or if specific 
problems are not solved, the development application shall be denied at 
preliminary plan or final plan stage. 

5303.3 Preliminary Plan Application. After approval of the Sketch Plan application 
by the Planning Commission, the applicant shall submit the required number of 
copies of a preliminary plan meeting the Submittal Requirements in Chapter 5, 
Section 4. The Preliminary Plan may relate to all or part of the approved Sketch 
Plan. If the Preliminary Plan does relate to only part of the development, the 
appropriate phase number shall be used to identify the development in  addition to 
the name. 
A. Planning Department Review. Upon receipt of the required preliminary plan 

information, the Planning Department shall review the submittals for accuracy, 
completeness and compliance with the Zoning, Planned Unit Development, 
or Subdivision Policies, Standards and Guidelines and for compliance with 
any conditions imposed by the Planning Commission in  its Sketch Plan 
approval. When the Planning Department is satisfied that all necessary 
information has been submitted, it shall refer the preliminary plan to the 
Planning Commission and to the appropriate reviewing agencies as provided 
in 30-28-1 36 et seq., C.R.S., as amended and to any other agencies 
appropriate to review the particular proposal. 

B. Comments by Reviewing Agencies. The reviewing agencies, which are 
sent copies of the Preliminary Plan, shall make recommendations within 
twenty-one (2 1 )  days after the mailing by the Planning Department. A 
necessary extension of up to thirty (30) days may be granted with the consent 
of the Planning Commission. The failure of any Agency to respond within 
twenty-one (21) calendar days or within the period of an extension shall be 
deemed an approval by the agency. The applicant shall review the comments 
and recommendations received and may submit additional information and 
make changes in the development proposal to meet the objections or 
comments of the reviewing agencies. 

C. Planning Commission Review. The Planning Commission shall review the 
Preliminary Plan at the next regularly scheduled meeting after receiving 
comments from the reviewing agencies. The Planning Commission shall 
render a decision based on: 
1. Compliance with the Zoning, Planned Unit Development, or 

Subdivision Polices, Standards and Guidelines, 
2. The Preliminary Plan complies with the approved mitigation measures and 

other conditions, and 
3. The proposal will not cause any significant adverse impact on other 

property in  the area and does not conflict with any applicable provision of 
this Code. 
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5303.4 Final Plat. After approval of the Preliminary Plan, the applicant shall submit 
the required number of copies of a final plat meeting the Submittal 
Requirements of Chapter 5, Section 4 to the Planning Department. All dates, 
signatures and information to be provided by the applicant shall be on the final 
plat, including necessary spaces and blanks for County approval and recording 
information. 
A. Planning Department Review. The Planning Department shall review the 

Final Plat for accuracy and for compliance with the requirements of this Code 
and for any conditions of the Preliminary Plan. 

B. Referral to Board. The Planning Department may make comments, 
observations and recommendations regarding the Final Plat upon referral to 
the Board. 

C .  Board Approval. The Board shall consider and render a decision on the plat 
within thirty (30) days and approve the same if said application meets all 
requirements. 

5303.5 Filing of Plat. Following approval by the Board the Final Plat, including 
protective covenants, shall be recorded by the County in the office of the County 
Clerk and Recorder. 
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Chapter 5: Section 4 - Submittal Requirements 

5401 S ubmittal Requirements. 
5401.1 Purpose. This article sets forth the minimum information which must be 

submitted by the applicant. The Planning Commission or the Board of County 
Commissioners may require additional information as they deem necessarj. 

5401.2 Application for Subdivision or Planned Unit Development. An application 
for minor, moderate or major impact as defined in this Code shall be made on 
forms provided by Montezuma County which shall include the following 
information: 
A. Applicant's name, address and telephone number, and if different from the 

owner, the name of the owner of the property together with evidence of 
ownership in  the form of a Certificate of Ownership from a title company or 
title opinion from an attorney, and that the owner consents to the filing of the 
application. 

B. The name and address of the adjoining surface owners and mineral owners 
upon which the proposed development is located. 

c. The legal description of the proposed development 
D. Existing or requested zoning designation. 
E. A brief description of adjacent land usage. 
F. A brief description of the proposed development including number and type 

of living units, type of industrial, business or commercial use proposed, 
general description of planned or future expansion and acreage dedicated to 
Open Space, if any. 

G. Application Completeness. An application will be considered complete if it 
is submitted in the required number and form, includes all mandatory 
information and is accompanied by the applicable fees. The determination of 
application completeness shall be made within fifteen ( 1 5) days of application 
fil ing. If an application is determined to be incomplete the Planning Director 
shall supply written notice to the applicant along with an explanation of the 
application's deficiencies. No further processing of the application shall occur 
until the deficiencies are corrected. If the deficiencies are not corrected by 
the applicant within thirty (30) days, the application shall be considered 
withdrawn and the application shall be returned to the applicant. 

5401.3 Presketch Plan. The applicant shall submit sufficient copies of a presketch 
plan which shows the general location of the development in sufficient detail to 
evaluate the relationship between the development and the physical features of 
the land and abutting lands. The presketch plan shall relate to all of the land 
proposed for immediate or future development. At a minimum, the presketch plan 
shall  include: 

A. Subdivision or Planned Unit Development Application. 
B. Zoning application or certification. 
C. Site Map to include: 

1 .  The location of proposed development a reas upon the site. 
2. Total acreage, abutting land uses and zoning designations, abutting land 

owners names and addresses. 
3. Existing roads, streets and highways. 
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4. Major physical features including structures, bulldings, boundary fencing, 
irrigation ditches and pipelines, utilities, topography, drainage, wetlands, 
noxious weed infestations and location of natural hazards. 

5402 Sketch Plan Submittals for Minor, Moderate or Major Impact. 
5402.1 Sketch Plan. If the proposed development is one of minor, moderate or major 

impact as defined in this Code, the applicant shall submit a copy of the Sketch 
Plan which shall relate to all of the area proposed for immediate or future 
development. This infonmation shall also build on the requirements of the 
Presketch Plan. 

5402.2 Map. Maps shall show the name of the development, date of preparation, 
scale, and arrows designating true north. Maps shall be of a scale to permit 
adequate review. The sheet size shall be twenty-four (24) inches by th irty-six (36) 
inches. Maps shall include: 

A. Development Layout. 
1 .  The location, dimensions and acreages of al l  parcels or home sites. 
2. Square footage and uses of all existing and proposed buildings, 

structures, storage yards, waste disposal areas, parking areas, major 
util ity installations and other major features of the development. 

3. Location and associated easements of boundary fences, irrigation ditches, 
pipelines and util ities, proposed and existing, associated with the 
proposed development. 

8. Road Layout 
1 .  Location of all access easements and rights-of-way. 
2. Road surface, width, curve radii and other dimensions of all proposed and 

existing roads. 
C. Natural Features. Indicate the location of streams, lakes, wetlands, natural 

hazard areas, one hundred year floodplain, topography (sufficient to 
determine lot slope) and vegetation, including areas of noxious weed 
infestation on the proposed development site. 

5402.3 Development Plan. The Development Plan is intended to provide written 
narrative and supporting documentation addressing the issues outlined below. 
Where Development Plan infonmation can best be presented on a map, it may be 
included in the Map required in 5402.2 or attached to the narrative as a separate 
map. 
A. Development Schedu le. The plan shall include a development schedule 

indicating the approximate dates when construction can be expected to begin 
and be completed. 

8. Waiver or Modification Requests. Any requests for the waiver or 
modification of certain  Thres hold Standards, 1 202 or Design G uidelines, 
51 03, shall justify the reasons why such waiver or modification is necessary. 
The applicant may show how variations in Threshold Standards and Design 
Gu idelines will be addressed in subdivision or PUD covenants. 

C. Traffic and Parking. A narrative report or submittals including: 
1. Driveway permits from County Road Department or highway access 

permit from Colorado Department of Transportation. 
2.  Estimated existing traffic flow on streets, roads or highways serving or 

related to the proposed development. 
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3. The estimated increase in traffic flow resulting from the proposed 
development. 

4. Visibility at existing and proposed intersections. 
5. The total number of proposed off-street parking spaces for Commercial or 

Industrial development. 
6. The maximum number of vehicles that can reasonably be expected to be 

parked in the area at any one time because of activities related to the 
proposed development. 

D. Water Supply. The plan shall include appropriate evidence that a water 
supply sufficient in terms of quality, quantity and dependability will be 
available to insure an adequate supply of water for the type of development 
proposed. The evidence may include, but shall not be limited to: 

1 .  Estimated water requirements i n  gallons per day for non-agricultural uses 
specifying potable and non-potable uses. 

2.  Evidence that the proposed water source or sources will actually supply 
adequate quantities of water to the proposed development, such as: 
a. Evidence that a public or private water supplier can and will supply 

water to the proposed development, stating the amount of water 
available for use within the development. 

b. A permit from the State Water Engineer, and a favorable report from a 
qualified hydrologist, or results from a pumping test. 

3 .  Evidence concerning the potability of the proposed water supply i f  the 
water is intended for human consumption. 

4. Cisterns are only permitted in the event that rural water is  not available. 
a .  In the instance that cisterns are proposed as the primary water supply, 

provisions for fire protection within the proposed development must be 
approved by the appropriate fire protection district. 

E. Sewage and Waste Management. The Plan shall include covenant 
requirements describing: 

a. Prior to commencing construction, each lot owner will submit a Septic 
Application to the County Health Department for an individual sewage 
disposal system permit, a Sanitarian or a Colorado Registered 
Professional Engineer shall visit the applicant's property to make a 
preliminary investigation on behalf of the Department, consisting of: 
1 .  Inspection of the premise. 
2. Soil percolation or hydraulic conductivity tests when necessary. 
3 .  General geological conditions. 
4. The determination of the suitability of the site and of the proposed 

design based upon the land use and population density in the 
area; the use to which the property is to be put; the size of the lot, 
depth verification of the ground water table, suitable soil, and 
depth to bedrock; the location of water supply systems; and the 
location of the disposal system with reference to well, streams 
lakes, d itches, structures, and other geographical features, in 
accordance with Montezuma County Resolution No. 86-1 . This 
requirement shall become part of the covenants of the property 
and be filed with, and noted on, the plat. 
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F. Drainage Plan. The application shall contain general maps and plans for 
storm drainage facilities to prevent storm waters in excess of historic runoff, 
caused by the proposed development, from damaging or exceeding the 
carrying capacity of existing natural or man made drainage ways or structures 
both on and off site. 

G. Estimated Costs. The plan shal l  also include an estimate of the construction 
costs and proposed method of financing of streets and related facilities, a 
water d istribution system, any sewage collection system, storm drainage 
facilities and other utilities as may be required of the developer by the 
County. 

H. Soils and Natural Hazards. A geologic investigation shall address 
potentially hazardous conditions and shall indicate the suitability of types of 
soil. 

I. Developments Impacting Agricultural Lands. If a proposed development 
adjoins or has impact upon agricultural lands, the Sketch Plan shall identify, 
in written or graphic form, the following: 

1 .  The location and name of the owner of any agricultural land adjoining or 
possibly impacted by the proposed land use change. 

2. The location, name, name of owner, size and decree of any agricultural 
irrigation d itch or pipeline crossing the development property. 

3. The location of historical easements util ized to gain access to headgates, 
irrigation ditches, pipelines and fences for maintenance and operational 
purposes. 

4. The location of any established stock d rive crossing or adjoining the 
development property, including the location of any existing fences along, 
and the location of new fences or other obstacles proposed to be built 
across, such stock drives. 

5. The location of existing and proposed boundary fences. 
J. Wildfire Mitigation Plan. As recommended in Colorado State University Fact 

Sheet No. 6.302, "Creating Wildfire Defensible Zones," attached hereto and 
made a part hereof as an addendum to this Code, a wildfire mitigation plan 
shall be submitted defining fuels mitigation requirements to be met within the 
development boundary. The plan will require certification that the 
recommendations have been completed prior to final approval of the 
development. 

5403 Preliminary Plan Submittals. 
5403.1 Preliminary Plan. The Planning Commission has approved a sketch plan for 

the proposed development; the applicant shall submit a preliminary plan consistent 
with these requirements. 

A. The Planning Department shall determine the number of copies of the 
Preliminary Plan for department and agency review. 

B. The Preliminary plan may relate to all or part of the area approved by the 
Sketch Plan. 

C. Written submittals shall be bound in an order specified by the Planning 
Department. 

5403.2 Relationship to Sketch Plan. If the Preliminary Plan represents sign ificant 
variations from the approved Sketch Plan , those variations shall be clearly 
identified and described. If variations from the approved Sketch Plan substantially 
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change the impact of the project, the applicant may be required to file, and obtain 
approval of, an amended Sketch Plan. 

5403.3 Preliminary Plan Maps. 
A. The map shall be drawn to a scale not less than one inch equals two hundred 

(200) feet, or as otherwise approved by the Commission. 
B. In the case of large development requiring more than two (2) sheets at the 

required scale, the applicant shall also submit a total area plan showing the 
entire development on a single sheet at an appropriate scale. 

C. The size of the Preliminary Plan shall be at a scale to permit adequate 
review. The sheet size shall be twenty-four (24) inches by thirty-six (36) 
inches. 

D. In addition to the requirements of the Sketch Plan map, the following 
information will be included: 

1 .  Elevation contour certified by a professional engineer or land surveyor 
drawn at sufficient intervals to determine lot slope. 

2. References to permanent survey monuments with a tie to a section corner 
or quarter section comer. 

3.  The location, size (in square feet and/or acres) and numbering sequence 
of lots and blocks within subdivisions. 

5403.4 Soils and Drainage. 
A. The preliminary plan shall discuss the methods proposed by the applicant to 

deal with problems arising from soil characteristics within the development. 
B. If drainage impacts are potentially significant, the Preliminary Plan shall also 

contain a drainage study certified by a registered engineer showing all 
existing watercourses, irrigation ditches, pipelines, wetlands, limits of tributary 
areas, computations of expected tributary flows and the results indicated. 

C. Where applicable, the l imits of the one-hundred year flood shall be studied 
and plotted. Where permanent flood control dams have been built, their 
effects shall be noted. 

D. If drainage impacts are potentially significant, location and sizes of all 
culverts, bridges, underground drainage facilities, drainage ditches, pipelines, 
channels and easements required to prevent major damage on and off site 
from a twenty-five year storm shall be shown. 

5403.5 Roads. In al l  developments where streets or roads are intended for use by 
the general public, by lot or unit owners, or by anyone other than the applicant, the 
preliminary plan shall meet the Montezuma County Road and Bridge Standard 
Specifications. Driveway permit(s) from the Road Department or a highway 
access permit from Colorado Department of Transportation are required. 

5403.6 Solid and Hazardous Waste Materials. The preliminary plan shall describe 
in narrative form, the method to be utilized by the development for the disposal of 
solid and hazardous wastes, where applicable. 

5403.7 Sewage Treatment. The Preliminary Plan must address the proposed 
method of sewage treatment. 

A. If the lots with in a development are utilizing individual sewage disposal 
systems, the plan shall comply with 25-1 0-1 01 C.R.S., et. seq., and 
Montezuma County Resolution Nos. 86-1 and 4-97, as amended. 
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B. If the proposed development will utilize a centralized sewer system the 
applicant shall submit a letter of agreement from any existing sewage 
treatment service committing to service the proposed development. 

C. New central sewage disposal systems which are part of a development 
proposal must be evaluated and approved by the Colorado Department of 
Health. This approval must be included in the Preliminary Plan submittals. 
The location of proposed facilities must be included on the Preliminary Plan 
Map. 

5403.8 Water Supply. The Preliminary Plan application shall contain evidence that 
definite provisions have been made for a water supply that is sufficient in terms of 
quantity, quality and dependability to provide an appropriate supply of water for the 
type of development proposed. For development proposals involving a new 
centralized water treatment system, the system must be evaluated and approved 
by the Colorado Department of Health. This approval must be included in the 
Preliminary Plan submittals. The location of the proposed facilities must be 
included on the Preliminary Plan map. 

5403.9 Fire Protection. If the proposed development includes a central water 
system or other features which will be utilized for fire suppression purposes, the 
preliminary plan shall include a map showing hydrants and other fire suppression 
features. 

5403. 1 0  Statement of Ownership. A title commitment or title policy from a title 
insurance company or title opinion from a licensed Colorado attorney showing that 
the applicant is the owner of record or the applicant has the written consent of the 
owner of record . 

5403.1 1  Covenants or Restrictions. The preliminary plan shall include a preliminary 
draft of protective covenants and deed restrictions along with any other conditions 
imposed during the review process. Threshold Standards will be incorporated as 
applicable. Proof shall be provided of the establishment of any association, district 
or group which will enforce or administer such covenants, declarations and 
restrictions. 

5403.12 Common Areas. The Preliminary Plan shall identify any areas which will be 
set aside as common areas and shall include a plan for these areas. 
Maintenance shall be assured on a continual basis. 

5403. 13 Developments within Hazard Areas. If the Sketch Plan revealed that part 
or all of the proposed development is within an area subject to hazardous 
conditions, the Preliminary Plan shall include sufficient design detail and 
information to demonstrate adequate engineering and design solutions to the 
problems caused by any hazards. 

5403. 1 4  Developments Having Impact on Agricultural and Other Land. If the 
development has impact upon agricultural lands or other subdivisions, the 
Preliminary Plan shall describe and identify those features of the Preliminary Plan 
design which eliminate or mitigate adverse impacts on adjoining or impacted land 
uses. 

5403.1 5 Noxious Weed Management Plan. Noxious weeds shall be 
inspected, identified, diagrammed and submitted with the sketch plan and must 
have an approved weed management plan submitted with the preliminary plan. 
This plan will become part of the covenants of the property and be filed with, and 
noted on, the plat. 
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5403.1 6  Additional Information. If any other conditions were placed on approval of 
the Sketch Plan to achieve compatibility between the proposed development and 
surrounding uses and with the policies, standards and guidelines of this Code, the 
Preliminary Plan shall describe and identify those features of the Preliminary Plan 
design which fulfill these conditions. 

5404 Final Plat Submittals for Minor, Moderate and Major I mpact. 
5404.1 Final Plat. After the Board has approved the Sketch Plan of a development of 

minor or moderate impact or the Preliminary Plan of a development of major 
impact, the applicant shall submit one ( 1 )  copy of a Final Plan consistent with the 
requirements of this part, two (2) copies of the plat d rawn on mylar and one ( 1 )  
blueline or  blackline print of the mylar plat. 

5404.2 Conformity with Approved Plan. 
A. Any Final Plat shall conform in all respects to the approved S ketch Plan for a 

development of minor or moderate impact or the approved Preliminary Plan 
for a development of major impact. 

8. Any Final Plat shall incorporate all modifications and special conditions 
previously specified by the Planning Commission and Board as necessary to 
comply with the subdivision policies, standards and guidelines of this Code 
and all applicable laws, rules and regulations. 

C. Any changes between the p reviously approved plan and the submitted final 
plat shall be identified in a statement provided by the applicant. If the Board 
determines that such changes are substantial in nature, they shall refer the 
application back to the Planning Commission for further review. 

5404.3 Required Accompanying Data. All written submittals included with the Final 
Plat shall be approved according to the impact level submittal and review 
requirements of the development. These will include, as applicable: 
A. Application 
8. Zoning certification 
C. Development plan: presketch, sketch, preliminary 
D. Map: presketch, sketch, preliminary 
E. Waiver/Mitigation plan 
F. High Impact permit 
G .  Water plan 
H .  Sewage and waste management plan 
I .  Fire Protection plan 
J. Access permits: County or state 
K. Geologic Investigation: soils and natural hazards 
L. Drainage plan 
M. Noxious weed plan 
N .  Compliance with major street plan within 3 miles of a municipality 
0. Statement of ownership 
P. Covenants 
Q. Estimated costs 
R. Proof of taxes paid. 
S. Solid and Hazardous wastes for Commercial or industrial developments 
T. Road inspection and final approval 
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U. Bond for improvements, as required in a form and-amount satisfactory to the 
County, and 

V. Any plat notes and covenants specified during review process. 
W. Wildfire M itigation Plan with signature of Colorado State Forest Service 

certified wildfire mitigation specialist verifying completion of fuels mitigation. If 
plan author performs their own wildfire mitigation work, they shall not sign off 
on their own plans. If a Waiver is approved by the Planning Department then 
a signature of a certified wildfire mitigation special ist verifying completion of 
fuels m itigation will not be required. 

5405 General Requirements for Maps, Plans and Plats. 
5405.1 Any map, plan or plat submitted with a final plan application shall comply with 

the following: 
A. Scale shall be two hundred (200) feet to the inch unless a larger scale is 

determined at the Sketch Plan stage in which case one hundred (1 00) feet or 
fifty (50) feet to the inch may be required. 

B. Sheet sizes for all maps, plans or plats shall be twenty-four (24) by thirty-six 
(36) inches. 

C. A Final Plat may be submitted in sections covering representative and 
reasonable portions of the subdivision tract at the appropriate scale. In such 
cases submission shall include a key map of the same size and material as 
the Final Plat indicating the sections, their relationships and order. 

D. Each sheet shall contain a scale (written and graphic), north arrow and a 
heading containing the name of the development, and the location of the 
development by reference to a quarter section, township and range. 

E. The point of beginning shall be indicated and its proper reference to the 
monumented perimeter survey shall be delineated on the drawing. 

F. All bearings and distances of boundary lines shall be indicated outside the 
boundary line, not inside with the lot dimensions, and all dimensions 
necessary to establish the boundaries in the field shall be shown; and such 
other survey requirements as required by 38-51-1 02, et seq., C .R.S., as 
amended. When the plat is bounded by an irregular shoreline or body of 
water, the bearings and d istances of a closing intermediate traverse shall be 
given and a notation made that the plat includes all land to the water's edge 
or otherwise. 

G. Excepted parcels shall be marked "Not included in this plat" and the 
boundary completely indicated by bearings and distances. 

H. All streets, walkways, alleys, and any other public common areas shall be 
designated as such and named; bearings and dimensions must be given. 

I. All easements and rights-of-way including irrigation ditches, pipelines, 
boundary fences, utility lines, roads and paths or trails shall be designated as 
such and bearings and dimensions given. 

J. Planned or existing, recorded or apparent easements, the closing or 
changing of which might affect the rights of others shall be ind icated and the 
bearings and dimensions given. 

K. All lands within the boundaries of the plat shall be accounted for either by 
lots , walkways, streets, alleys or other public common area, or excepted 
parcels. 
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L. All dimensions of irregularly shaped lots shall be indicated in each lot. 
M. Bearings shall be given for all lot lines, except that bearings need not be 

given for interior lot lines where the bearings are the same as those of both 
exterior lot lines. 

N. Parcels not contiguous shall not be included in one plat, nor shall more than 
one plat be made on the same sheet. Contiguous parcels owned by different 
parties may be embraced in one plat, provided that all owners join in the 
dedication and acknowledgment. 

0. Other information on the plat shall include but not be limited to: 
1 .  Name of subdivision, true north line and date. 
2. Name of owner or owners and address. 
3. Total acreage of tract and total number of lots. 
4. Township, Range, Section and Quarter Section. 
5. Block and Lot numbers. 
6.  Graphic and written scale. 

P. Permanent reference monuments shall be located and set as required by 38-
51-101 et seq. ,  C .R.S. ,  as amended. 

Q. The surveyor making a plat shall certify on the plat that it is correct and that 
the monuments described in it have been placed as described. He shall affix 
his name and seal. 

R. All utilities and easements shall be shown on the Final Plat along with 
certification from utility companies showing their approval. 

S .  Signature block for municipality stating compliance with current major street 
plan. 

5405.2 Subdivision Plats. In  addition to the requirements of the foregoing section, 
subdivision plats intended for recording shall comply with 30-28-1 33 et seq. ,  
C .R.S. ,  as amended, including the following: 

A. All lots, b locks or spaces shall be consecutively numbered. 
B. All covenants, conditions and restrictions shall be filed with the plat and the 

plat shall contain a reference to the book and page and reception number 
where the covenants, conditions and restrictions are recorded. 

C. All curve data may be shown on the plat which shall include radii, internal 
angles and lengths of all arcs. Points of al l  curvature shall be shown on the 
plat. 

D. Where the subdivider is to dedicate land for roads, parks, easements and 
other public purposes, a dedication statement acceptable to the County shall 
be shown on the Final Plat. 

5405.3 Improvement Agreements and Security. No final plat showing 
improvements not yet completed shall be approved until the developer has 
submitted a development improvement agreement or a contract approved by the 
Board guaranteeing the construction of required public improvements, as well as 
performance of al l  terms and conditions as set forth in presketch, sketch or 
preliminary plan approval. The development improvement agreement shall 
accompany the Final Plan. 

5405.4 Covenants Provided by Seller. Developments of minor, moderate and major 
impact shall include protective covenants and deed restrictions to be filed with the 
Plat. Covenants shall run with the land, and a copy of the recorded covenants 
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shall be provided by the seller to all future purchasers of lots in the subdivision or 

planned unit development. 
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CHAPTER 6 :  PUBLIC NOTICE PROCEDURE 

6101 Public Notice Procedure. Public hearings shall be required for the establishment of, 
or change of zoning, to review planned unit developments, subdivisions, High Impact 
Permits and Special Use Permits. The intent of the Public Hearing Process is to arrive 
at conditions which will make a proposed development compatible with Zoning, minor, 
moderate, and major Development and Planned Unit Development regulations and 
High Impact Permits, Threshold Standards and Design Guidelines, and with existing 
land uses that will be impacted by the proposed development. 
6101.1  Notice of Public Hearing. After the Planning Department has received the 

required submittals, and scheduled an application for public hearing, it shall cause 
public notice of the application for either establishment or change in zoning, minor, 
moderate, or major subdivision development, planned unit development or High 
Impact Permit: 
A. The notice of public hearing shall be prepared at the direction of the Planning 

Director and include the following: 
1 .  A description of the location of such proposed development by reference 

to known landmarks such as, road intersections, existing towns and 
developments, addresses; and by reference to quarter-section, township 
and range. 

2.  A brief description of the proposal. 
3. The date, time and place of the public hearing. 
4. A statement that interested persons may attend and give input at such 

hearing. 
5. The phone number and address of the Planning Office where additional 

information may be obtained. 
8. The Notice of Application and Public Hearing shall be given: 

1 .  By written notice. Applicant shall cause written notice to be sent to all 
adjacent property owners and mineral interest owners by Certified Mail , 
United States Postal Service at least, and including, ten (10) days prior to 
the Public Hearing. Any Planned Unit Development Application will require 
fifteen (1 5) days notice prior to the Public Hearing. A list of Mineral 
Owner(s) can be obtained by Applicant through deed records recorded in 
the Montezuma County Clerk & Recorders Office. Proof of mailing shall 
be submitted to the Planning Department prior to the scheduled Public 
Hearing. 

2. By at least one publication in a newspaper of general circulation within 
Montezuma County. The Planning Department shall draft said notice and 
cause same to be published at least, and including, ten ( 10) days prior to 
the hearing. Any Planned Unit Development Application will require notice 
to be published at least fifteen (1 5) days prior to the Public Hearing. 

3 .  By posting  public hearing notice sign(s) on the subject property. The 
Planning Department shall prepare the sign(s) to be posted. Applicant 
shall post the sign(s) on the proposed development at least, and including, 
ten (10) days prior to the public hearing. Any Planned Unit Development 
Application will require notice to be posted at least and including fifteen 
( 1 5) days prior to the Public Hearing. 
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4. The location of the sign(s) shall be identified by the Planning Department 
and shall be readily visible from roads or streets serving the area of the 
proposed development. Applicant shall maintain and keep sign posted for 
the duration of the ten ( 10) days and Planned Unit Developments for ( 1 5) 
days. 

5. Planning Commission Review/Public Hearing. If the development 
proposal involves a parcel with approved zoning. review and public 
comment shall be limited to issues of compliance with applicable 
Threshold Standards, Design Guidelines and Regulations. 

C. The Planning Commission Review/Public Hearing shall be conducted as 
follows: 
1 .  The applicant or applicant's representative shall inform persons at the 

hearing of the nature. location and scope of the proposed development. 
2. Members of the Planning Commission may ask questions of the applicant 

concerning the proposed development. 
3. The interested public wil l  be given an opportunity to ask questions and 

comment upon the proposed development, within the framework of 
Development Policies, Standards and Guidelines in this Code. 
Written comments will also be accepted and read. 

4. The Planning Commission and staff may conduct discussions with the 
applicant and the interested public seeking agreement on conditions that 
would make the proposed development reasonably compatible with 
existing land uses, and the Development Policies and Guidelines. 

5. Agreements and conditions arrived at through these discussions will, at 
the direction of the Planning Commission. become recommended 
conditions for the approval of the proposed development. 

6. In the event that the Planning Commission needs more information or time 
to deliberate the proper resolution of outstanding issues the Public 
Hearing may be continued to a time certain. 

7. lf the Planning Commission recommends denial of the development, the 
developer has thirty (30) days from the date of the Planning Commission 
hearing to petition for a public hearing before the Board of County 
Commissioners. 

8. If there are unresolved issues, the Planning Commission may forward the 
application to the Board of County Commissioners for further review. 

9.  At the direction of the Planning Commission the Planning staff will prepare 
Findings. 

10. Findings will be forwarded to the Board of Commissioners within 35 days 
after the completion of the Public Hearing. Findings will also be sent to 
the applicant, and will be available for inspection by the interested public. 

61 0 1 .2 County Commission Hearing on Sketch Plan (Optional). 
A. In the event that there are unresolved issues from the Sketch Plan hearing 

before the Planning Commission, the County Commission may announce a 
public hearing in conformance with 6 1 0 1 . 1 .  

B .  The public hearing will focus on the unresolved issues including relevant 
submittals and findings along with written and oral public comments made at 
the Planning Commission Hearing. 
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C. Upon conclusion of the public hearing, the County Commission shall render a 
decision regarding the Sketch Plan. 

6101.3 County Commission Review and Approval of Final Plat shall be 
conducted in accordance with 5303.4 of this Code. 
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CHAPTER 7: TRANSFERABLE DEVELOPMENT RIGHTS (TDRs) 

7101 General Purpose. 
7 1 0 1 . 1  Short Title. TDR regulations contained in this section may be cited as 

"Transferable Development Rights" or "TDRs". 
7 1 0 1 .2 Scope. This Chapter notwithstanding, existing parcels of land legally created 

shall retain such development rights as provided under the Montezuma County 
Land Use Code unless such rights are transferred hereunder. TOR regulations 
apply to the Dolores River Valley, which for purposes of this Land Use Code is 
a geographical area delineated by the Dolores River Valley Map, Exhibit 1 of 
the Montezuma County Land Use Code. 

71 01.3 Purposes. This Chapter provides a method for transferring development 
rights from one parcel of land in the Dolores River Valley to another parcel of 
land in the Dolores River Valley. The General Purpose of TDRs in the Dolores 
River Valley is to allow commercial development and/or residential 
development that exceeds one residential unit per ten acres, provided that the 
proposed development is approved through the High Impact Permit process 
and/or the Subdivision process which shall include proof that the required 
number of TDRs have been acquired, or are under contract to be acquired, by 
the applicant. The specific purposes of these regulations are: 

A. To preserve the quality of water in the Dolores River Valley, the primary water 
source for the People in  the Town of Dolores, the City of Cortez, and much of the 
unincorporated areas of Montezuma County by limiting the overall density of new 
development in the Dolores River Valley to the equivalent of one residential unit per 
ten acres. 
B. To provide a mechanism by which property owners in the Dolores River Valley with 
a minimum of ten undeveloped acres can voluntarily sever and convey development 
rights. 
C. To provide a mechanism by which commercial or residential development can be 
undertaken which exceeds the base density of one residential unit per ten acres by 
purchasing development rights and by utilizing development rights attached to the 
p roperty proposed for development. 

7 1 02 Regulations for Establishment and Conveyance of Transferable Development 
Rights. TDRs are a real property right for property owners within the Dolores River 
Valley that own ten or more acres of undeveloped land. Such properties constitute 
the Dolores River Valley TOR Sending Area. TDRs are calculated and may be sold or 
otherwise transferred as follows: 

A. Parcels within the Dolores River Valley on slopes of less than 30 degrees are 
al located one TDR per ten acres of land outside of the floodplain, and 1 .5 TDRs per 
ten acres of land within the floodplain. Those portions of parcels on slopes of 30 
degrees or more retain development rights in conformance with the Montezuma 
County Land Use Code, but have no TOR value. 
B. The transfer of a TDR shall include al l  commercial and residential development 
rights. The number of TDRs allocated to a sending parcel shall be calculated in 
increments of one-tenth of a TOR on parcels of ten acres or more. 
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C. The establishment of TDRs shall require a legal survey which addresses the above 
criteria, and plats specific parcels of land. 
D. Property owners are under no requirement to plat TDRs unless they intend to 
transfer TDRs. TDRs shall be transferred and conveyed by Deed . Said Deed shall be 
recorded in the Deed Records of the Montezuma County Clerk and Recorder. 
E. Once TDRs are severed from a parcel, the parcel is restricted from future 
commercial or residential development, unless additional TDRs are purchased and 
landed on the parcel. 

7 1 03 Regulations for Acquiring and Landing TDRs in a Receiving Site. 
Commercial Development within the Dolores River Valley or Residential Development that 
exceeds one unit per 1 0  acres will require the purchase and landing of TDRs in conformance 
with the following: 

A. The number of TDRs required for new development exceeding one residential unit 
per 1 0  acres shall be in accordance with the Dolores River Valley TOR Chart, attached 
hereto and made a part hereof. The TOR requirement for types of development not 
listed on the TOR Chart shall be determined by applying the same standards for 
effluent volume and strength utilized in developing the TOR Chart. 
B. The landing of TDRs shall require the establishment of a TOR Receiving Site. 
C. Receiving Sites can only be designated within the Dolores River Valley as 
delineated by the Dolores River Valley Map. 
E. Receiving Sites shall be designated as part of the High Impact Permit process 
and/or the Subdivision Review process. Receiving Site approval is contingent on 
meeting other H igh Impact Permit and Subdivision Regulation Requirements. 
F. The minimum Receiving Site for Condominium and Residential Development shal l  
be 10 acres as to any tract created after the date of this amendment. There is no 
minimum parcel size for landing TDRs required for commercial development on a 
Receiving Site, provided the development meets the requirements of the High Impact 
Permit review and approval process. Proposed development, in which the impacts 
established in the review process can not be adequately mitigated, shall be denied. 
G. For Residential and Condominium Development outside of the floodplain, one TOR 
is required for each unit that exceeds a density of one unit per 10 acres. 
H. TDRs transferred into the floodplain shall require the floodplain ratio of 1 .5 TDRs 
per unit of development. New residential development that does not require TDRs 
may be developed at a density of up to one unit per 1 0  acres in compliance with the 
Subdivision Regulations in this Code. All development within the floodplain shall 
require a Floodplain Development Plan Permit. 
I. The minimum parcel size for residential development shall be three acres provided 
that TDRs are purchased and landed for each unit that exceeds the one unit per 1 0  
acre density. 
J. TDRs are landed by attaching a copy of the TOR Deed to the High Impact Permit or 
Subdivision Plat approving the proposed development, and Recording the same in the 
Deed Records of the Montezuma County Clerk and Recorder. 
K. TDRs may be transferred within a tract subject to the requirements in this Chapter 

7. 

7 1 04 Other TOR Regulations include the following: 
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A. The use of a Development Right in a development shall make said Development 
Right non-transferable unless and until said development ceases to exist and the 
property has been reclaimed to its predevelopment condition. 
B. Severed TDRs may float until such time as the owner wishes to land them through 
the High Impact Permit and/or Subdivision Process. 
C. TOR Regulations shall be the controlling mechanism for exceeding densities of one 
residential un it per 10 acres in the Dolores River Valley outside of the Town of 
Dolores. TOR regulations can not be circumvented by Urban Services Zoning or the 
availability of centralized sewer. 
D. Within the Dolores River Valley any Accessory Residential Unit including guest and 
caretaker un its shall meet the TOR requirements in this Chapter 7 for a Residential 
Unit. 

DOLORES RIVER VALLEY TOR CHART l Per Unit Number of 

Type of Establishment ' Effluent Unit Units per 
Onlv TOR 

Residential 
SinQle-Familv House 1 1 Home 1 
Aoartment Comolex 0.91 1 Aoartment ' 1 
Mobile Home Parks 1 1 Soace 1 

Resorts Hotels. Motels 
Luxurv Resort with restaurants 0.52 ' 1  Room 2 
Hotels and Motels 0.33 1 Room 3 

Recreational and Seasonal 
Travel Trailer Parks 0.26 So ace 4 

Institutional 
' 

Churches 0.04 Seat 1 05 

Commercial ! 
1 8-Hole Golf Course (200 operational . 
davs; excludino shoo, restaurant, etc.) Ooerational davs/vear 25 
Restaurant 0.1 3  Seat 8 
Cocktail Bar 0.04 Seat 26 

. Retail Store 1 ,500 sauare feet I 1 
Service Station 4 toilets, 750 sauare feet 1 

Exhibit 1 
The Dolores River Valley Map is also available for examination in the Montezuma 
County Planning Office, 1 09 West Main, Room 305, Cortez, Colorado. 
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CHAPTER 8 :  ADMINISTRATION 
Enforcement, Fees, Miscellaneous Provisions 

8101 Enforcement. 
81 01 . 1  Enforcement. 
A. Any person, firm, or corporation violating any regulation or provision of this Code 
shall be subject to criminal and civil actions and proceedings and penalties as 
provided in 25-1-61 1 and 6 1 3, C.R.S. as amended; and 30-28-124 ,  C.R.S.,  and that 
portion of Senate Bill 98-055, codified as 30-28-1 24.5, C.R.S., as amended. 
B. The Board of County Commissioners may bring an action to enjoin any person, 
firm or corporation from selling subdivided land before a final plat for such subdivided 
land has been approved by the Board of County Commissioners. 
C. Subdivision Improvements Agreements may be required as provided in 30-28-101  
(1 1 )  C.R.S., as amended, and shall be enforceable by appropriate legal action. 
D. Conditions of Approval. In approving applications the Planning Commission and/or 
Board of County Commissioners shall be authorized to impose such reasonable 
conditions as may be necessary to reduce or minimize any significant adverse impact 
upon other p roperty in the area and to comply with applicable provisions of this Code 
which shall be enforceable by appropriate legal action. 

8 1 02 Administrative Fees. 
8 1 02.1 Statement of Intent. For the cost of reviewing and processing applications for 

zoning, subdivisions, and permits each applicant shall pay the fees set forth by 
the Board. 

81 02.2 Fees Charged by Review Agencies. If a proposed Land Use change will be 
sent for a review to any agency which assesses a fee, such fee shall be paid to 
the County at the time of the preliminary plan submittal or when such costs are 
incurred . 

8 1 02.3 Additional Fees. If, after receipt of the sketch plan, preliminary plan, or 
permit application, the Board determines that the demand for additional public 
funds resulting from the review of the proposed development is likely to be 
substantial the Board may, after consultation and discussion with the applicant, 
assess additional fees. Such additional fees shall be set in an amount that will, 
as far as can be determined, cover the public costs. 

8 1 03 Non-Conforming Uses and Previous Approvals and Exemptions. 
8 1 03.1 Existing and Non-conforming Uses. Except as hereinafter provided in this 

section, the lawful use of any building, structure or land existing at the time of 
the enactment of this Code may be continued even though it does not conform 
to the requirements of this Code. 

8103.2 Previous Approvals. The adoption of this Code shall not affect, cancel or 
invalidate any approval previously granted under prior Montezuma County 
Subdivision Regulations. 

8103.3 Exemptions. The Board of County Commissioners may grant exemptions as 
p rovided by 30-28-101  (1 0) (d) C.R.S., as amended. 
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8 1 04 Correction, Amendment and Vacation of Existing Subdivision. 
8104.1 Correction of Plats. The Board may approve a correction plat of a 

subdivision if: 
A. All affected lot owners in the subdivision sign on the corrected plat approving 

said correction. 
B. The sole purpose of such correction plat is to correct one or more technical 

errors in the plat; and 
C. The correction plat is consistent with an approved preliminary plan or where 

no preliminary plan was presented, an approved sketch plan. 
81 04.2 Amendment of Plats. 

A. The amendment of an approved plat shall be done in accordance with the 
provisions of this Code; provided, however, that submittals utilized in  the 
original application may be utilized for the amendment where appropriate. 

B. All lot owners in  the subdivision or planned unit development must sign on the 
amended plat approving said amendment, except when lot owners are 
combining adjacent subdivision lots to their existing lot or amending a common 
lot line, then only the signatures of the affected lot owners are required. 

8104.3 Vacation of Plats. 
A. A person may make application to the Board to vacate any undeveloped 

subdivision plat of record. 
B. Procedure. The owner or owners shall present a petition signed by all 

owners of all the land in the undeveloped subdivision or planned unit 
development to the Board containing the legal description of the development 
and requesting vacation thereof. The Board shall approve or deny the 
petition. 

8 1 05 Resolution Amendments Interpretation and Review. 
81 05.1 Amendments. This Resolution may be amended, supplemented, 

changed, modified or repealed by the Board in accordance with the 
provisions of this section. 

A. Initiation. The Planning Commission or the Board may initiate such 
amendment procedure. 

B. Review. Any application for an amendment, supplement, change, 
modification or repeal of this Resolution shall be considered in the following 
manner: 
1 .  Planning Commission Recommendation. Every proposed amendment, 

supplement, change, modification or repeal of this Resolution shall be 
referred to the Planning Commission for its study and recommendation. 
Within 3 5  days of the receipt thereof, the Commission shall submit its 
recommendations for approval or  disapproval and any suggestions 
thereon to the Board. 

2. Public Hearing. Upon receipt of the recommendation of the Commission, 
the Board shall schedule a public hearing on the proposed amendment, 
supplement, change modification or repeal of this Resolution. Notice of 
said public hearing setting forth the time, p lace and purpose thereof shall 
be published in a newspaper of general circulation in Montezum a  County 
at least fifteen ( 1 5) days prior to the date set for the public hearing. A 
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decision will be rendered by the Board at the conclusion of the public 
hearing. 

81 05.2 Severability. If any provision of this Resolution is held invalid with respect to its 
application to any person or factual situation, all other provisions shall continue to apply, 
and to that end the provisions of this Resolution are hereby declared severable. 

81 05.3 Judicial Review. The adoption of this Resolution is a legislative function. 
Judicial review of a final judicial or quasi-judicial local land use decision shall be as 
provided by 1 3-5 1 .5-1 01 to 1 03 et seq. ,  C.R.S., as amended. 

81 05.4 Repeal. That Resolution No. 1 5-78, dated July 1 7, 1 978 declaring that certain 
matters shall not be regulated is hereby repealed. 

81 05.5 Effective Date. This Code is necessary for the immediate preservation of the 
public health, safety and welfare, and shall be effective immediately upon adoption . 
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NOW THEREFORE BE IT RESOLVED that this Resolution is hereby adopted and said Montezuma 
County Land Use Code is so amended. 

Adopted this 2 1 '1 day of July, 2008, at . 3 :  £<7 o'clock p.m. 

Board of County Commissioners 
of Montezuma County, Colorado 

Commissioners voting aye in fav
.
or of this Resolution were: 

%1, JS Ku , "-'1.-ie � - � " 

Comm issioners voting no against this Resolution were: 

County Clerk and Recorder 
Montezuma County, Colorado 

I certify that the above and foregoing Resolution is a true and correct copy of same as it appears in 
the minutes of the Board of County Commissioners for Montezuma County, Colorado, and the votes 
upon same are true and correct. 

Dated this 21  '1 day of July, 2008. 
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Montezumci-cortez School District Re-l 
SchOol Land Dedication/Fee Resolution 

WHEREAS, the Montezuma-Cortez School Distriet Re-1 Board of Education 
believes that It is in the best interest of the Montezuma-Cortez School 
Di.strict Re-1 to p!Jrsue the; establishment of a school land dedication/fee iii 
lieu requirernent as a conditfon for approval for new subdivisions within its 
school district as statutorily enabled by Colorado State Statute 30-28-133; 
and 

· · · 

WHEREAS, the Montez1.1trid-Corte:z School bistrict Re�l School Board 
believe� that new residential developfl\ent will have an impact on the 
Montezuma-Cortez School District Re-.1 facilities; and . . .  

WHEl<EAS, Monte�uma-Cortez School District Re-1 has hired a consultant 
· to study the. land dedicatiOn requirements for the County and to �dditionally 

examine the associO:ted in-lieu fee for purposes of making recommendcitions · 

to the District, and the County regarding such.matters; and · 

WHEREAS, the Montezuma-Cortez School District Re-1 School Board f eels 
it is reasonable and fair that a fee of eight hundred seventeen dollcirs and 
eighty seven cents for single family dwelling, nine.hundred tw.enty dollars 

· and forty three cents for multi family dwellings and five hundred seven 
dollars cmd fifty eight cents for a mobi!e home be assessed to units i n  
subdivisions within the school district boundary: and 

. 

WHEREAS,th e  Montezuma-Cortez School District Re-1 will accept an� i ssue 
rec�ipt for all necessary land dedications/fee in lieu of dec;lications: �nd 

WHEREAS, the Montezuma-Cortez School District Re-1 School Board has . . 
provided opportunity for public Input regarding thi.s request; 



. .  . . 
Mancos School District 

School l.and:Dedication/Fee Resolulion 

WHEREAS, the Manc�s School District RE-fi Board of Education believes that it is in 
the best interest of the Mancos School Distrlct to pursue the estab 1ishment of a school land · 

dedication/fee in lieu requirement as a condition for approval for new subdivisions within its 
school district as statutorily enabled by Colorado State Statllte 30-28-133; and , 

" 

WHEREAS, the Mancos RE-5 School Board believes that new residential development 
will have ari impact on the Mancos School District and facilities; and 

WHEREAS, Mancos School District has hired a consultant to study the land dedication 
requirements for the Town and the County and to additionally examine the associated in-lieu fee 
for puxposes of making recommendations to the District, the Town and the County regarding 
such matters; and 

· 
· 

WHEREAS, the Mancos RE-5 School Board feels it is reasonable and fair that a fee of 
two hundred and seventy siX dollars be assessed to new residential units in subdivisions within 
its school district; and . 

. 
Whereas the Mancos School District will accept and issue receipt for all necessary land 

dedications/fee in lieu of dedications;. and . 

WHEREAS the Mancos School Board has provided opportunb;y for public input 
regardingthis request; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF EDUCATION OF 
MANCOS SCHOOL DISTRICT RE-5, IN THE COUNTY OF MONTEZUMA A.'ND THE 
STATB OF GOLORADO: 

. 

. It is in the best interest of the Mancos School District that a school land dedication/fee in 
lieu of requirement of two hundred and seventy sii dollars be paid to the Mancos School District 
as a condition for approval for residential units in new su'bdivisfon within its school district and 
respectively requests that the Town of Mancos and MonteZIJDla County amend their subdivision 
teview and approval process to reflect such a fee. 

· 

ADOPTED AND APPROVED this September 6, 2006. 

ATTEST: 
�··· 

ex H IB rr ,, ?>'' 



Dolores School District Re-4A 
School Land Dedication/Fee Resolution 

WHEREAS, the Dolores School District Re-4A Board of Education believes that 
it is in the best interest of the Dolores School District to pursue the establishment of a 
school land dedication/fee in lieu requirement as a condition for approval for new 
�ubdivisions within its school district as statutorily enabled by Colorado State Statute 30-
28-133; and 

WHEREAS, the Dolores School Disttict Re-4A School Board believes that new 
residential development will have an impact on the Dolores School District and facilities; 
and 

WHEREAS, Dolores School District Re-4A has hired a consultant to study the 
land dedication requirements for the Town and the County and to additionally examine 
the associated in-lieu fee for purposes of making recommendations to the District, the 
Town and the County regarding such matters; and 

WHEREAS, the Dolores School District Re-4A feels it is reasonable and fair that 
a fee of five hundred thirty five dollars be assessed to new residential units in 
subdivisions within its school district; and 

WHEREAS, the Dolores School District Re-4A will accept and issue receipt for 
all necessary land dedications/fee in lieu of dedications; and 

WHEREAS, the Dolores School District Re-4A has provided opportunity for 
public input regarding this request; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 
EDUCATION OF DOLORES SCHOOL DISTRICT RE-4A, IN THE COUNTY OF 
MONTEZUMA AND THE STA TE OF COLORADO: 

It is in the best interest of Dolores School District Re-4A that a school land 
dedication/fee in lieu of requirement' of five hundred and thirty five dollars be paid to 
Dolores School District as a condition for approval for residential units in new 
subdivision within its school district and respectively requests that the Town of Dolores 
and Montezuma County amend their subdivision review and approval process to reflect 
such a fee. 



ADOPTED AND APPROVED this 28th day of February 2008. 

ATfEST: 

l!J..Lc1a�41 
Secretary - Dolores School District Re-4A 



Quick Facts . . .  

Wildfire will find the weakest 
links in the defense measures 
you have taken on. your property. 

The primary determillants of a 
home's ability to survive wildfire 

; are its roofing material and the 
quality of the "defensible space• 
surrounding. it 

· 

Even small steps to protect }'Our 
home and property will make 
them more able to withstand fire. 

Consider these measures tor 
all areas -0f your property, not 
just the immediate vicinity of the 
house. 

C Colorado State Unillemlty 
Coop�ratlve Ex!ension. 5/03. 

Reviewe� 1/06. 
www.extcoloslate.edu 

N A T U R A L  A E S O U R C E s l- s E R I E S  

FORESTRY 
Creating Wiidfire-Defensibie Zones 
by F.C. Dennis 1 

no. 6.302 

Fire is capricious. It ca:n find the weak link in your home's fire protection 
scheme and gain the upper hand because of a small, overlooked or seemingly 
inconsequential factor. While you may not be able to accomplish all measures 
below (and there are no guarantees), each will increase your home's, and possibly 
your family's, safety and survival during a wildfire. 

Start with the easiest and least expensive ·actions. Begin your work 
closest to your house and move outward. Keep working on the more difficult 
items until you have completed your entire project 

Defensible Space 
Two factors hll.ve emerged as the primary determinants of a home's 

ability to survive wildfire. These are the home's roofing material and the quality 
of the «defensible space" surrounding it 

Use fire-resistive materials (Class C.or better rating), not wood or shake 
shingles, to roof homes in or near forests and_ grasslands. When your roof needs 
significant repairs or replacement, do so with a fire-resistant roofing material. 
Check with your county building department. Some counties Jl.OW restrict wood 
roofs or require sped.fie classificatiollJI of roofing material. 

Defensible space is an area around a structure wile.re fuels and vegetation 
are treated, cleared or reduced to slow the spread of wildfire towards the 
structure. It also reduces the cliance of a structure fire moving from the building 
to the surrounding forest Defensible space provides room for firefighters to do 
their jobs. Your house is more lilrely to withstand a wildfire if grasses, brush. 
trees and other common forest fuels are managed to reduce a fire's intensity. 

The measure of fuel hazard refers to its continuity, both horizontal 
(across the ground) and v.ertical (from the ground up into the vegetation crown). 
Fuels with a high degree of both vertical and horizontal continuity are the most 
hazardons, particularly when they occur on slopes. Heavier fuels (brush and 
trees) are more hazardous (i.e. produce a more intense lire) than light fuels such 
as grass. 

}.litigation of wildfire hazards f0C11ses on breaking up the continuity of 
horizontal and vertical fuels. Additional distance between fuels is required on 
slopes. 

Creating an effective defensi.ole space involves developing a series of 
management zones in which different treatment techniques are used. See Figure 1 
for a general view of the relationships among these management zones. Develop 
defellSlole space around each building on your property. Include detached 
garages, storage buildings, barns and other structures in your plan. 

The actual design and development of your defensible space depends on 
several factors: size and shape of buildings, materials used in their construction, 
the slope of the ground on which the structures are built, surrounding topography, 
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Figure 1: Forested property showing 
the three fire-defensible zones around a 
home or other structure. 
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and sizes and types of vegetation on your property. These factors 
all affect your design. You may want to iequest additional guidance 
from your local Colorado State Forest Service (CSFS) forester or fire 
department. (See the Special Recommendations section of this fact 
sheet for shrubs, lodgepole pine, Engelmann spruce, and aspen.) 

Defensible Space Management Zones 
Zone 1 is the area of maximum modification and treatment. 

It consists of an area of IS feet around the structure in which. all 
flammable vegetation is removed. This lS feet is measured from the 
outside edge of the home's eaves and any attached structures, such as 
decks. 

Zone 2 is an area of fuel reduction. It is a transitional area 
between Zones 1 and 3. The size of Zone 2 depends on the slope of 
the ground where the strui:ture is built. Typically, the defensible space 
should extend at least 1S to 125 feet from the sttuctme. See Figure 2 
for the appropriate distance for your home's defensible space. Within 
this zone, the continuity and arrangement of vegetation is modified . 
Remove stressed, diseased, dead or dying trees and shrubs. Thin and 
prune the remain:ing larger trees and shrubs. Be sure to extend thinning 
along eithei side of yonr drlveway all the way to your main access 
road. 'These actions help eliminate the continuous fuel surrounding a 

clO oJ 9; i;o •10 •20 130 ll!: 150 1lil l'lO 210 
stmcturewbile enhancing homesite safety and lhe aesthetics of the 
property. 

Diriwiire tu home Zone 3 is an area of traditional forest management =d is of 

Figure 2:This chart indicates the 
minimum recommemfad dimensions for 
defensible space from the home to 1he 
outer edge of zone 2. For example, K 
yourhome m siluated on a 20 percent 
slope, the mlnlmurri defensible space 
dlmQnsions wauld be 90 feet up�ill and 
lo.lhe sides of the home and 104 feet 
downhill from the home. 

no 11articular size. h extends from the edge of your defensible space to 
yonr property bonndaries. 

Prescriptions 

Zone 1 
The size of Zone 1 is 15 feet, measured from the edges of the structure. 

Within this zone, several specific treatments are recommended. 
Plaot nothing '\'itl;iin 3 to 5 feet of the structure, particularly if the 

building is sided with wood, logs or other flammable materials. Decorative rock, 
for example, creates an attractive, easily maintained, nonflammable gro\llld cover. 

If the house has noncombustible siding, widely spaced foundation 
plantings of low growing shrubs or other "fire wise" plants are acceptable. Do not 
plant directly beneath windows or next to foundation vents. Be sure there are no 
areas of continuous grass adjacent to plantings in this area. 

Frequently prune and maintain plants in this zone to ensure vigorous 
growth and a low growth habit. Remove dead branches, stems and leaves. 

Do not store firewood or other combustible materials in this area. Enclose 
or screen decks with metal screening. Extend the gravel coverage under the 
decks. Do not use areas under decks for storage. 

Ideally, remove all trees from Zone 1 to reduce fire hazards. If you do 
keep a tree, con.sider it part of the structure and extend the distaD.ce of the entire 
defensible space accordingly. Isolate the tree from any other surrounding trees. 
Prune it to at least 10 feet above the ground. Remove any branches th.al: interfere 
with the roof or are within 10 feet of the chimney. Remove all "ladder fuels" 
from beneath the tree. Ladder fuels are vegetation with vertical continuity that 
allows fire to bum from ground level up into the branches and crowns of trees. 
Ladder fuels are potentially very hazardous but are easy to mitigate. No ladder 
fuels can be allowed under tree canopies. In .all other areas, prune all branches 
of shrubs or trees up to a height of 10 feet above ground (or 112 the height, 
whichever is the least). 

\ 1, , a .,. , £!' • .u v -:::. J t 1 Q f I7 A  .. ..., 



Figure 3: X "  crown spacing; Y = stem 
spacing. Do no! measure between 
stems for crown - measure between 
!he edges of tree crowns. 

Zone 2 
Zone 2 is an an:a of fuel reduction designed to reduce the intensity of any 

fire approaching your home. Follow these recommended management steps. 
Thin trees and large shrubs so there is at least 10 feet between crowns. 

Crown separation is measured from the furthest branch of one tree to the nearest 
branch on the next tree (Figure 3 ). On steep slopes, allow more space between 
tree crowns. (See Figure 4 for minimum recommended spacing for trees on steep 
slopes.) Remove all ladder fuels from under these remaining trees. Carefully 
prune trees to a height of at least 10 feet 

· Small clumps of 2 to 3 trees may be occasionally left 
in Zone 2. Leave more space between the crowns of these 
clumps and surrounding trees. 

Because Zone 2 forms an aesthetic buffer and provides 
a transition between zones, it is necessary to blend the 
requirements for Zones 1 and 3; Thin the portions of Zone 3 
adjacent to Zone 2 more heavily than the outer portions. 

Isolated shrubs may remain, provided they are not 
under tree crowns. Prune and maintain these plants periodically 
to maintain vigorous· growth. Remove dead stems :from trees 
and shrubs annually. Where shrubs are the primary fuel in 
Zone 2, refer to the Special Recommendations section of this 
fact sheet 

Limit the number of dead trees (snags) retained in this 
area. Wildlife needs olily one or two snags per acre. B e  sure 
any snags left for wildlife cannot fall onto the house · or block 
access roads or driveways. 

· 

Mow grasses (or remove them with a weed trimmer) 
as needed through the growing .season to keep. them low, a 
maximum of 6 to 8 inches. This is extremely critical in the fall 
when gmsses dry out and cure or in the spring lifter the snow is 
gone but before the plants green up. 

Stack firewood and woodpiles uphill or on the same elevation as the 
structure but at least 30 feet away. Clear and keep away flammable vegetation 
within 10 feet of these woodpiles. Do not stack wood against your house or on or 
under your deck. even in winter. Many homes have burned from a woodpile that 
ignited as the fire passed. Wtldfues can bum at almost any time in Colorado. 

Locate propane tanks at least 30 feet from any structures, preferably on 
the same elevation as the honse. You don't want the LP container below your 
house - if it ignices, the fire would tend to bum uphill. Ou the other band, if the 
tank is above your house and it develops a leak, LP gas will fiow downhill into 
your home. Clear and keep away flammable vegetat:iou within 10 feet of these 
tanks. Do Qot screen propane tanks with shrubs or vegetation. 

Dispose of slash (limbs, branches and other woody debris) from your 
trees and shrubs through chipping or by piling and bumll\g. Contact your local 
CSFS office or county sheriff's office for information about burning slash piles. 
If neither of these alternatives is possible, lop and scatter slash by cutting it into 
very stnall pieces and distributing it over the ground. Avoid heavy accumulations 

Figure 4: Minimum tree crown and shrub clump spacing. 

% slope Tree Crown Spacing Brush and Shrub Clump Spacing 

0 ·1 0 %  10· 2 1/2 x shrub helgllt 

11 ·20% 15' 3 x shrub height 

21 · 40% 20· 4 x shrub height 

> 40%  30· 6 x shrub height 



Figure 5: Minimum tree spacing for 
Zone 3 

Tree Average 
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of slash. Lay it close to the ground to speed decomposition. If desired, no more 
than two or 1hree small, widely spaced brush piles may be left for wildlife 
purposes. Locate these towards the outer portions of your defensible space. 

Zone s 
This zone is of no specified size. It extends from the edge of your 

defensible space to your property lines. A gradual transition into this zone from 
defensible space standards to other management objectives you may have is 
suggested. '.fypical management objectives for areas surrounding homesites or 
subdivisions are: provide optimum recreational opportunities; enhance aesthetics; 
maintain tree health and vigor; provide bani.ers for wind, noise, dust and visual 
intrusions; support limited production of firewood, fence posts and otller forest 
commodities; or grow Christmas trees or trees for transplanting. 

Specific requirements will be dictated by your objectives for your land 
and the kinds of trees present. See Figure 5 for the minimum suggested spacing 
betw.een "leave" trees. Forest management in Zone 3 is an opportunity for you 
to inerease the heali:h and growth rate of the forest in this woo. Keep in mind 
that root competition for available moisture limits tree growth and ultimately the 
health of the forest. 

A high canopy forest reduces the chance of a surface fire climbing into 
the.tops of the trees and might be a priority for you if this zone slopes steeply • 
The healthiest forest is one.that has multiple ages, sizes, and species of 1rees 
where adequate growing room is maintained over time. Remember to consider 
the hllzards of ladder fuels. Multiple sizes aild ages of trees lnight increase the 
fire hazard from Zone 3 into Zone 2, particularly .on steep slopes. 

A greater number of Wildlife trees can remain in Zone 3. Make sure that 
dead trees pose no threat to power lines -Or fire access roads. _ 

While pruning genei;ally is not necessary in Zone 3, it may he a good 
idea from the standpoint of personal safety to prune trees along trans and fire 
access roads. Or, if yon prefer the aesthetics of a well-manicured forest, you 
might prune the entire area. In any case, pruning helps reduce ladder fuels within 
the .tree stand, thus enhancing wildfire safety. 

Mowing is not necessary in Zone 3. 
Any approved method of slash treatment is acceptable for this zone, 

including piling and burning, chipping or lop-and-scatter:. 

Special Recommendations 
Tree spacing guidelines do not apply to mature stands of aspen trees 

where the recommendations for ladder fuels have been complied with. In areas of 
aspen regeneration and young trees, th.e spacing guidclines should be followed. 

Brush and shrubs 
Brush and shrubs are woody plants, smaller than trees, often formed by a 

number of vertical or semi-upright branches arising close to the ground. Brush is 
smaller than shrubs and can be either woody or herbaceous vegetation. 

On nearly level ground, minimum spacing recommendations between 
clumps of brush and/or sbrubs is 2 112 times the height of the vegetation. 
Maximum diameter of clumps should be 2 times the height of the vegetation. As 
with tree crown spacing, all measurements are !llllde from the edges of vegetation 
crowns (Figure 3). 

For ex.ample: For shrubs 6 feet high, spacing between shrub clumps 
should be 15 feet or more apart (measured from the edges of the crowns of 
vegetation clumps). The diameter of sbrnh clumps should not exceed 12 feet 
(measured from the edges of the crowns). Branches should be pruned to a height 
of 3 feet. 



Figure 6: Minimum defensible space size 
for grass fuels · 

D-space size 

% slope (uphill, downhill, 
side hill) 

0 - 20 % 30' 
21 - 40% 50' 

> 40"/o 70' 

Grasses 

Keep dead, dry or curing grasses mowed to less than 6 inches. Defensible 
space size where grass is the predominant fuel can be reduced (Figure 5) when 
applying thjs practice. 

Windthrow 

In Colorado, certain locations and tree species, including lodgepole 
pine and Engelmann spruce, are especially susceptible to damage and uprooting 
by high winds (windthrow). If you see evidence of this problem in or near 
your forest, or have these tree species, consider the following adjustments to . 
the defensible space guidelines. It is highly recommended that you contact a 
professional forester to help design your defensible space. 

Adjustments: If your trees or homesite are susceptible to windthrow 
and the trees have never been thjnned, use a stem spacing of diameter plus five 
instead of the guides listed in the Zone 3 section. Over tii:ne (every 3 to 5 years) 
gradually remove additional trees. The time between cutting cycles allows trees 
to "firm up" by expanding their root systems. Continue thjs periodic thjnning 
until the desired spacing is reached. 

Also consider leaving small clumps of trees and creating small 
openings on their lee side (opposite of the predominant wind direction). Again, 
a professional forester can help you design the best sitoation for your specific 
homesite and tree species. Remember, with species such as lodgepole pine and 
Engelmann spruce, the likelihood of a wildfire running through the tree tops or 

· crowns (crowning) is closely related to the overabundance of fuels on the forest 
floor. Be sure to remove downed logs, branches and excess brush and needle 
buildup. 

Maintaining Your Defensible Space 
Your home is located in a forest that is dynamic, always changing. Trees 

. and shrubs continue to grow,plants die or are damaged, new plants begin to 
. grow, and plants drop their leaves and needles. Like other parts of your home, . 
defensible space requires maintenance. Use the following checklist each year to 
determine if additional work or maintenance is necessary. 

Defensible Space and FireWise Annual Checklist 

D Trees and shrubs are properly thjnned and pruned within the 
defensible space. Slash from the thjnning is disposed of. 

o Roof and gutters are clear of debris. 
o Branches overhanging the roof and chimney are removed. 
IJ Chimney screens are in plaee and in good condition. 
o Grass and weeds are mowed to a low height 
o An outdoor water supply is available, complete with a hose and 

nozzle that can reach all parts of the house. 
D Fire extinguishers are checked and in working condition. 
o The driveway is wide enough. The clearance of trees and branches 

is adequate for fire and emergency equipment. (Check with your 
local fire department) 

D Road signs and your name and house number are posted and easily 
visible. 

D There is an easily accessible tool storage area with rakes, hoes, 
axes and shovels for use in case of fire. 

D You have practiced family fire drills and your fire evacuation plan. 
D Your escape routes, meeting points and other details are known and 

understood by all family members. 
IJ Attic, roof, eaves and foundation vents are screened and in good condition. 

silt foundations and decks are enclosed, screened or walled up. 



FIREWISE iS a mum:agency program 
Iha! encourages the !leVeloplllent of 
defensible spaoe and lhe0prevention of 
catastrophic wildfire. 

This lac! sheet was produced In coopera1lon 
will\ !lie Colorado Salle Forast Service. 

'Wlldllte Hazan:! MIUgation Coordinator, 
Colorado Slate Forest Service. 

CJ Trash and debris accmnulations are removed from the defensible space. 
CJ A checklist for fire safety needs inside the home also bas been completed. 

This is available from your local fire department. 

References 
Colorado State Forest Service, Colorado State University, Fort Collins, 

co 80523-5060; (970) 491-6303: 
• Fire Wise Construction - Design and Materials 
• Home Fire Protection in the Wtldland Urban Interface 
• Wildfire Protection in the Wtldland Urban Interface 
• Landowner Guide to Thin:ning 
Colorado State University Cooperative Extension, 1 15 General Services 

Bldg., Fort Collins, CO 80523-4061; (970) 491-6198; E-mail: resow:cecenter@ 
ucm.colOstate.edri: 

• 6.303, Fire'Resistant Landscaping 
• 6.304, Forest Home Fire Safety 
• 6.30S, FireWise Plant Materials 
• 6.306, Gra.ss Seed Mixes to Reduce Wildfire Hazard 
• 7.825, Pruning Mature Shade Trees 
• 7 .826, Pruning Flowering Shrubs 
• 7.827, Pruning Evergreens 

Colomdo Stale Unlvemi!y, U.S. Department of Agriculture, and Colorado eounUes coopemting. 
Cooperattve Extension programs are avaltable to alt without discrtminatlon. No endorsement of 
products mentioned la Intended nor Is crl!lcism lmpfied of products not mentioned. 
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Exhibit 1 
The Dolores River Valley Map for the 

Montezuma County Land Use Code 
Includes This Document And The 

Attached Compact Disc 
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THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF MONTEZUMA 

STATE OF COLORADO 

At a regular meeting of the Board of Co unty Commi ssioners of "vlontezmna County, Colorado. 
duly convened and held the l 4"' day of July, 2008, with the following persons in attendance: 

Commissioners: Gerald Koppenhafer, Larrie Rule, and Steve Chappell 
Commissioners Absent: 
County Administrator: Ashton N. Harrison 
County Atto111ey: Bob Slough 
Clerk and Recorder: Carol Tullis 

the following proceedings, among others. were taken: 

Resolution # 6-2008 

A Resolution in Support of Locating a Federal l)istrict Court in Southwest Colorado 

WHEREAS, "vlontezuma County is geographically larger than the states of Delaware and 
Rhode Island and, furthermore, is the largest county in Southwestern Colorado; and 

WHEREAS, 113 of Montezuma County is  federal land and I /3 Ute Mountain Ute tribal 
land; and 

WHEREAS, Montezuma County recognizes the importance of the effective and efficient 
exercise of criminal and civil justice to the people of Southwest Colorado; and 

WHEREA S, Montezuma Comity appreciates the significant contribution of the Federal 
Court System to the operation of the criminal and civil justice system in Southwest Colorado; and 

WHEREAS, Montezuma County recognizes the hardship placed on various parties 
involved in court proceedings in having to travel many hours in order to attend Federal Court 
proceedings in Denver. 

NOW THEREFORE, BE IT RESOLVED THAT: 

1 .  The Montezuma County Board of County Commissioners supports the location o f  a 
Federal Courthouse in Southwest Colorado so long as the cost of its construction and 
future operations does not financially burden Montezuma County citizens both 
present and future. 

2 .  The Monteznma County Board of County Commissioners supports the appointment 
of an Article TT! j udge to such a Federal Courthouse. 

3 .  The Montezuma County Board of County Commissioners bel ieves i t  very feasible 
and strongly encourages the use of cooperative effo11s between the federal 
govern1nent) area counties, cities1 and tow-ns, the Ure 1V1ountain lJte Tribe, and the 
Southern Ute Tribe in detennining a more specific location of a Federal Courthouse 
in Southwestern Colorado. 



BOARD Of COUNTY COMMISSIONERS 

OF tv!ONTEZUMA COUNTY, COLORADO 

Commissioners voting nay against the resolution were: 

I ce11ify that the above Resolution is a true and correct copy of same as it appears in the minutes 
of the Board of County Commissioners of Montezuma Connty, Colorado and the votes upon 
same are true and correct. 

Dated this 14'" day of July, 2008. 

� .� 
County C lerk and Recorder 
Montezuma County, Colorado 



Montezuma Cmmty /53 10 Funds 

RESOLUTION 

MONTEZUMA COUNTY 

A RESOL\;TION AUTHORJZING THE BOARD PRESIDENT TO ENTER INTO AN AGREEMENT WITH 
THE STATE DFJ'ARTMEN'T OF TRANSPORT A TIO::-!, DIVISION OF TRANSPORTATION DEVELOPMENT, 
FOR THE PROVISION OF P\;BLIC TRANSPORTATION SERVICES FOR ELDERLY PERSONS AND 
PERSON'S WITH DISABILITIES- FTA GRANT SECTION 5 3 1 0. 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF MOl'."fEZUMA COUNTY. 

Section 1 .  The Board of Montezuma Conntv finds: 

A. It has the power to enter into agreements wilh the State of Colorado; and, 

B. The State of Colorado, State Department of Transportation, Division of Transportation 
Development, has obtained certain unencumbered Federal funds for the provision o f  
transportation services for elderly persons and persons with disabilities; and, 

C. The State Department of Transportation, Division of Transportation Development, is responsible 
for the disbursement of these funds; and 

D. Montezuma County is desirous of obtaining said funds for the provision of transportation services, 
and has filed an application with the State for this purpose; and, 

E. Montezuma Couutv desires to accept the funds for such services pursuant to the conditions of the 
agreement; and� 

E Montezuma Countv desires to work together with the State Department of Transportation to affect 
said services as provided in the agreement. 

Section 2. Montezuma Countv hereby approves the attached contract between Montezuma Countv and the State 
Departnent of Transportation, agrees with the terms and conditions stated therein, and authorizes its president to 
sign said contract. 

Section 3. Monte;;:µma Co_untv hereby obligates the local fund share of $4 040,, as required by Exhibi.t A. 

PASSES AND ADOPTED, SIGl\'ED AND APPROVED rmsLoA y OFZ2)&fe-l, 202..:z. 

ATTEST: MONTEZl/MA COUNTY 

By: �� 46f- -
.. Chairm:in of BoardOWomffifssiofl 7s 



5310 - CONTRACT - 11-fontemma Connty (Montezuma Senior Services) 
(Public Entity) 

PO#: 291000400 
CUN#: 03-ffID ·OO ! 1 8  

THIS CON1RACT, made tllli ___ day 20 ___ , by and between the STATE OF 
COLORADO forfue use and benefit of the DEPARTMENT OF 1RA."ISPORTA1lON, DIV15ION OF 
1RANSPORIATION DEVELOPMENT, hereinafter referred to as the "State'', and MONTEZUMA SEfoUR �'ilCl?S 107 
NORTH CH.ESrNUT, CORTEZ. CO 81321, a public body, hereinafter referred to as the "Grantee." . c;;..;: � "i') 

RECITALS 

WHEREAS, aufuodty erists in fue 1..aw, and funds have been budgeted, appropriated and otherwise made available, and a 

srrfficient uurourmitted balance thereof remains available for encumbering and subsequent pa:yment of this contract.in 

GIL Acamnt: 4518000010 
WBSElewent: Co-16-003U1Zl.lM 

�- . I 
Cmnpany Coile: 1000 I CO Area: 1000 
Fmid: 400 Functional Area: Not Relevant 

Fond 0-.m&: D9701-401 Vendor Coile: 2000075 
Cafalog Federal Domestic Assistance 
:Number (OTIA) 20513 

Total Committed Amount: $20).00 

r=± Tow Federal Ammmt 
I 

Looiil Ma1dl Total 
(80%]: $16,160 . : (20% ):$4,04D 

WHEREAS, required approval, clearance, and coordination have been aecomplisbed from and with appropriate agencies; and 

VvlIBREAS, Sectioa 5310 of 49 U.S.C. §§ 5301 et seq., as amended, hereinafter referred to as the "Act", iru;titutes a program 

offering federil assistance for public tran.<;port.ition by way of a formula grant proWam administered by the Stare to meet the 
'OCial needs of elderly individuals and in.diYiduals with disabilities; and 

WHEREAS, the Grantee bas proposed a project in the fonn of an application for funding under Section 5310 of the Act, 
beremafter referred to a' the "Project"; and 

WHEREAS, Sections 43-1-701 and 702, CR.S. authorize the Depart:inent of Transportation to take all steps and adopt all 
procedures necessary to make and enter into snch contracts as rnay be necessary for state application and administnllion of 
Section 5310 of the Act, mcluding participation in grant programs fur the purpose of assisting transpmtation services; and 

WHEREAS, the Governor of the State of Colorado, in accordance with a request by the Federal Transit Administration, 
heremafter.referred to as "FIA," ha' designated the State to manage the Section 5310 prognun, incluCing the responsibility to 
evaluate and select.public tr1lnsportation projects proposed by State. agendes, local public bodies and agencies thereof 
(including Illdian Tribes), and nonprofit operators of public transportation services ill ')fC'1S other than urbanized; and 

WHEREAS, the Grantee desires to and has the legal capacity and authority to contract with the State; and 

WHEREAS, the Grante.e po'ss;;,,s�s the necessary fucal and managerifil capability to implement and manage die project and 
utilize grant fum:s for public trdllsportation m non urbanized areas of the State. 

NOW, THEREFORE, it is hereby agreed that: 

1 



SPEC14.L PROVISIONS 

PO#: 291000400 
CLIN #: 08-H'ID-00118 

THE PARTIES HERETO HA VE EXECUTED THIS CONTRACT 

CONTRACTOR: 

�,,,,4 wt� ,4 
Signature of AuthorizedOcer 
6 croil W. /c,,.,,..i.c..+iv 

(Print) Name & Title of Authorized Officer 

Date "'>/;;.. '// :J...008 I J 

CORPORATIONS: 

(A corporate attestation is required.) 

STATE OF COLORADO: 

.BILL RITTER, JR. GOVERNOR 

By 
Executive Director 
Department of Transportation 

Date _________ ---· 

LEGAL REVIEW: 
Attorney General, John W. Suthers 

Date -------

CRS 24-30-202 requires that the State Controller approve all  st�te contra.cts. This contract is not 
vaHd until the State Controller, ot such assistant as he may delegate, has signed it� The contractor is 
not a uthorized to begin performance until the contract is signed and dated below� If performa_nce 
begins prior to the date below, the State of Colorado may not be oblig ated to pay for the goods 
an d/or services proVided. 

By 

STATE CONTROLLER 
Leslie M. Shenefelt 

---- - --·-----· 

Date 

3 1  

Revised: January 9, 2007 



MONTEZUMA COUNTY 
RESOLl'TION NO. 2008-#-

A RESOLUTION OF THE MONTEZUMA COUNTY 
AUTHORIZING LEASE-PlIRCHASE FINANCING FOR 

THREE (3) 2008 DODGE DURAN GO'S, ONE (1) 2008 FORD 
EXPEDITION AND ALL EQUIPMENT THERE[� 

WHEREAS, Montezuma County ("County") is a political subdivision of the State of Colorado 
and a duly organized; and 

WHEREAS, pursuant to applicable law, the County is authorized to acquire, dispose of 
and encumber real and personal property, including without l imitation rights and interest in  
property and leases necessary to  the functions and operation of the County; and 

WHEREAS, the Board of County Commissioners ("Board") of the County hereby finds 
and detennines that the execution of one or more lease-purchase agreements for the purpose of  
leasing with the option to  purchase Three ( 3 )  2008 Dodge Durango's One ( 1 )  2008 Ford 
Expedition Equipment (Light Bars and Bumpers) (the "Equipment") in a principal amount not-to­
exceed $ 192,362.80 is appropriate and necessary to the function ai1d operation of the County; and 

WHEREAS , Wells Fargo Public Finance ("Wells Fargo") shall act as Lessor under said 
lease. 

NOW, THEREFORE, BE lT RESOLVED by the Board of the Montezuma County as follows: 

1. Authoritv to Enter into Lease Purchase Financing. The Board President is 
authorized to execute such contracts and supporting documents with Wells Fargo, in 
substantially tbe form set forth i n  the document presently before the County Board, for the 
acquisition and lease-purchase financing of the Equipment, in a principal amount not-to-exceed 

$ 1 92,362.80. All other related contracts and agreements necessary filld incidental to the Lease 
are hereby authorized. 

2. Lease Subject to Annual Aonronriation. The County's obligations under the 
Lease shall be subject to annual appropriation or renewal by tbe County Board as set forth in 
each Lease and the County's obligations under the Lease shall not constitute general obligations 
of the County or indebtedness under the Constitution or laws of the State. 

3. Qualified Tax-Exempt Obligation. The County reasonably anticipates to issue 
not more thfill $ 1 0,000,000 of tax-exempt obligations (other thfill "private activity bonds" which 
are not "qualified 50 1 ( c)(3) bonds") during the fiscal year in which each such Lease is issued filld 
hereby designates each Lease as a qualified tax-exempt obligation for purposes of Section 265(b) 

of the Internal Revenue Code of 1986, as amended. 



March J..Q, 2008 
Resolution No. 2008- ... L 
Page 2 

4. Severabilitv. If any part, section, subsection, sentence, clause or phrase of this 
Resolution is for any reason held to be invalid, such invalidity shall not affoct the validity of the 

remaining provisions. 

5. Effective Date. This Resolution shall take effect and be enforced immediately 
upon its approval by the Board of County Conunissioners. 

ADOPTED by a vote ef._ in favor aHG-_ agai<1i;t, this d�ay of,17Jar_....., 2008. 

By: �d •"fe:m4'L'-f-
Pres1dent 

ATTEST: 
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RESOLUTION No. J .- .<._ 60g' 

A RESOLUTION VACATING THAT PORTION OF COUNTY 
ROAD K.6 LOCATED ON GONZALES' PROPERTY 

WHEREAS, approximately 425 feet of County Road K.6 is located on real property 
owned by Gerald A. Gonzales, Donnie J. Gonzales and Helen Gonzales, hereinafter referred to 
as "Gonzales"; said real propet1y described on Exhibit I attached hereto and made a part hereof; 
and 

WHEREAS, said County Road K.6 terminates at the legal boundary line between said 
Gonzales' property and real property owned by Robert E. Bement and Thelma F. Bement, 
hereinafter referred to as "Bements"; and 

WHEREAS, Bements access their property via said County Road K.6; and 

WHEREAS, Gonzales and Bements have requested per Exhibit 2 attached hereto that 
Montezuma County vacate that pot1ion of County Road K.6 located on Gonzales' prope11y 
subject to a private-access easement per Exhibit 3 attached hereto and made a part hereof; and 

WHEREAS, there is no other real property owned by other property owners accessed 
by said portion of said County Road K.6. 

NOW THEREFORE BE IT RESOLVED that the Montezuma County Board of 
Commissioners pursuant to C.R.S. 43-2-302(l)(f) and 43-2-303 hereby vacates that portion of 
County Road K.6 from the eastern boundary line of the Gonzales' property to the western 
boundary line of the Gonzales' property, which is also the eastern boundary line of the Bements' 
propct1y, and title to said vacated roadway shall vest in said Gonzales, subject to the private­
access easement as set forth in said Exhibit 3, and a private-access easement to the Gonzales 
propet1y in perpetuity to Montezuma County for the purpose of Montezuma County turning its 
trucks and equipment around. Said easement is described on Exhibit 4 attached hereto and made 
a part hereof. 

This Resolution i s  adopted this ;-a c;I-. f-'=' "l 11 -/: day of February, 2008, at _ /j · .;;;.; (, f/ . .  m. 

BOARD OF COUNTY COMMISSIONERS 
OF MONTEZUMA COUNTY, COLORADO 



(Deputy) County Clerk and Recorder 
Montezuma County, Colorado 

I certify that the above Resolution is a true and correct copy of same as it appears in the 
minutes of the Board of County Commissioners of Montezuma County, Colorado, and the votes 
upon san1e are true and correct. 

(Seal) 

<J,iL 
Dated this jJ__'day of , 2008. 

(Deputy) County Clerk and Recorder 
Montezunia County, Colorado 
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JAKE F ,  GONZALES and l\ELEU L .  GONZALES 

Mancos ,  Colorado 

Co•.;.nty uf Montezuma 

Co l orado . for the C"4lnsid£rntion 10r 

, State of 

TIN OOLLARS A!ID OiliER QX:!J A!ID VALUABLE CCK>IDEl'ATIW 
tltltt:m;, in hand pnid. hl!ri:by �elltfo) and cnn\·e)'Q't) to 

· GERALD A .  GONZAL�S and DONNIE V ,  GOUZALES 

·: . .  

.... 'd ! 

SEP 2 n "1982. 
Jilan CoGraf�«"''" 

whorclc�nl :Hl1 lrc�.-i:< P . O .  Box 574.  Manco s ,  Colorado . 81328 rountr of 

Montez�a , and State c,i Colorado 

Mon[ezuma , ;11;!1 S1a�e uf ColuraU 1, to wit: 

All that part of the sn of the NE\: of Section 2 0 ,  Town9hip 
36 North, Range 13 we� t .  N . H . P .M. 1 lying west of the Rio Grande 
Sout:h�rn Railroad Company, the description o.E which is of rr.cord 
in book 3 a t  page 287 of the hooks and records of Mon tezuma 
County , Co lorado , together with ten acre feet of Mancos 
Conservancy D ls t r i c t  water and one .share o f  stock in tne Bauer 
Lake i:: Water Company as represented by certificace Ho . 1 5 6 .  

F.XCEPTIHG and reser"ring unto the grtintors juintly � severally 
and to each of them, a life estate for the remainder of eith�r 
or both of their natural lives. 

wHh :lll its appurtenaneu, and Warraftt{s) the title to the s.amt-� subject tQ 

llo Exceptions 

Signed this day of September , 19 82 µ���s .... .. .... ....... .... . 

1! 
, ,  

" 
" 

;: 

' 

;;T,\TE OF C'Ol.ORAOO, l ·71���i���rr� : ... ....... . . .... 1 ' 
C.;,unty ol Mon tezuma 11' 

The f11rPj!Ollll!' 1n .. trun1e11t \\3-1' nl'kntl\\let.!Jted he!ore me thl" /9--ef 
.i,.,. or Sep tember , 19 82 . by Jake F. Gonzales and Helen L .  
Gonzale s .  i1 

�fy cnJ11mi::tiion expires 
\\'itnc$! mr hant.l .inti official sea!. : j ;: �" 
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JAMES HA TIER, P. C. 
MICHAEL F. GREEN, P.C. 

November 1 3, 2007 

Bob Slough 

HATTER & GREEN 
P.O. Box 1466 

CORTEZ, COLORADO 81321 
(970) 565-6362 

FAX (970) 565-9475 

Montezuma County Commissioners 
1 09 W. Main 
rrvto? rn R1 ".\ ? 1  ..., ..,. • �'-'"-1 - - - ' --- • 

Re: Gonzales/Bement 

Dear Gentlemen: 

IN REPLY PLEASE REFER TO FILE NO. 
RE: 2610-43 

Pursuant to the agreement reached in the Gonzales v. Bement and Montezuma County 
case, Gonzaleses and Bements hereby submit the following request for the County to 
vacate the County Road across the Gonzales land. This request is jointly made by 
Bements and Gonzaleses, pursuant to §43-2-201  C.R.S. 

Please advise when the public hearing may be held so the parties may attend . 

Sincerely, 

/bb 

cc: Donald Gonzales 
Gerald Gonzales 



IX! District Court, Montezuma County, Colorado ' . i Court Address: 1 09 W. Mam St 
Cortez, CO 81 321 

Telephone: (970) 565-1 1 1 1  

HA I I t.I'< \.:lr<t..t.r� 

GERALD A. GONZALES, DONNIE J. GONZALES and I 
HELEN L. G9NZALES, 
Pla1ntif1$, . : " '  '. • : " · • .i 
vs. 

1 MONTEZUMA COUNTY COMMISSIONERS, ROBERT 
I E. BEMENT and THELMA F. BEMENT, 
f Defendants. 

Attorney or Party Without Attorney: (Name & Address) 
MICHAEL F. GREEN 
P.O. Box 1456 

PAGE �2 

A COURT USE O N LY .f.. 

Case N umber: 

07 CV 04 
Cortez, CO 81321 1 
Phone Number: (970) 565-6362 E-Mail: I FAX Number: (970) 565-947

_
5

_
A_t_iv

_ 
.. -R-ea_._#_1 3_7_4_1 _______________ ..... j _ STIPULATION 

The parties, having engaged in a settlement conference and having explored 
opportunities to resolve the situation among them, stipulate and agree as follows: 

1 . Gerald A. Gonzales and Donnie V. Gonzales are the owners of real 
property located in S20 T36N R 1 3W NMPM, Montezuma County , Colorado. This 
p roperty is subject to a life estate in Helen L. Gonzales. Collectively all Plaintiffs are 
hereafter referred to as Gonzales . 

2 .  Robert E. Bement and Thelma F. Bement , the Bement Family Trust, own 
land adjacent to the Gonzales' (NWY. S20 T36N R 1 3W NMPM, Montezuma County, 
Colorado). All Defendants Bement are hereafter collectively referred to as Bement. 

3. Montezuma County Commissioners, hereafter referred to as County, claim 
a county road across the Gonzales property e nd ing al the Bement property line with 
Gonzales. 

4. In order to settle the d isputes , which have arisen between the parties and 
with mutual consideration for the promises contained below, the parties agree. 

5 .  Gonzales and Bement agree to jointly withdraw the request that the 
roadway across Gonzales' property be des ignated and ma i ntained as a cou nty road by 
Montezuma County. 

6 .  Gonzales agrees t o  the fol lowing : 
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a. Bement, their heirs, succesors and assigns, shall have an 
easement for ingress and egress. 12 feet in width running along the existing 
roadway across the Gonzales property 

b. To maintain the easement in a smooth graveled condition until 
Robert E. Bement and Thelma F .  Bement permanently leave the property 

c. To provide adequate snow removal wh ile Robert E. Bement and 
Thelma F Bement l ive on the property. 

d .  To provide a wheel on any gates they install along the easement 

e. Whtie Robert E. Bement and Thelma F. 9ement live on !'le 
property. gates will not be closed unless a P laintiff or Plaintiff's representative is  
available :o open said gate on request. 

7 .  Be ment agrees to the following: 

a. This easement shall serve two lots , three houses used as 
residences and an old house which wil! be used only for storage, on the south 
half of the Bement property only. 

b .  Trucks hauling cattle and other commodities, necessary for 
agricultural use of Bement's property, shall be l im ited to one-ton trucks with stock 
trailer. 

c. Bements shall g ive :hree day's notice to Gonzales regarding 
construction delivery trucks so precautions may be taken if the driveway is 

unstable or muddy. If no notice is given, Bement shall be responsible for repairs 
to any road damage . 

d .  The easement shall be limited to residentia l use only with no 
commercisl trucks, except this restriction does not include trucks necessary for 
the building and maintenance of homes and driveways o n  the Bt;iment pmperty, 
nor include delivery trucks, garbage trucks, etc. 

e.  To allow two gates, with wheel, on the easeme nt at the entrance to 
the Gonzales property and at the entrance to the Bement property. 

8.  Montezuma County agrees: 

a. To ho ld public hearings on vacating the section of roadway across 
the Gonzales property. 

�- --�-=-- -· ·�·- � ·��"'·"�" ' J;jl ���g111<1yaca · f��-�� 
� � 



ccb� V J:,<L 4� 
DONNIE i'(30NZALES ZJ 

t-'AUt.. J4 

AJ4df.,�o--
- GERALD A. GONZALES 

p'"'""' by � {J,,, ��Kl&U«. 
MiCAEf.GREEN,#13741 -. 

!?�&� 
ROBERT E. BEMENT THELMA F. BEMENT 

Reviewed by: 

G . BUCK. #594 

Montezuma County Commissioners 

GERALD W. KOPPENHAFER 

STEVE CHAPPELL 

Reviewed by: 

BOB SLOUGH, #101 1 6  

LARRIE RULE 
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THE BOARD OF COl:"ITY COMMISSIONERS 
OF THE COLNTY OF MONTEZUMA 

ST ATE OF COLORADO 

At a regular meeting of the Board of County Commissioners of Montezuma County, Colorado, duly 
convened and held the 4'" day of February, 2008, with the following persons in attendance: 

Commissioners: Geralci Koppenhafer, Larrie Rule, and Steve Chappel l  
Commissioners Absent: 
County Administrator: Ashton N. Harrison 
County Attorney: Bob S lough 
C lerk and Recorder: Carol Tullis 

the following proceedings, among others, were taken: 

Resolution # 2-2008 

A Resolution Authorizing a Loan from the Capital Reserve Fund to the Landfill Enterprise Fund in the 
Amount of Five Hundred Thousand Dollars ($500,000.00) 

WHEREAS, the Landfil l  Enterprise Fund accounts for all operations at the Montezuma County Landfil l ;  
and 

WHEREAS, an enterprise fund is not permitted to receive more than ! 0% of its annual revenue in grants 
from all Colorado state and local governments combined; and 

WHEREAS, a loan is not a grant; and 

WHEREAS, it is permissible for enterprise funds to receive loans; and 

WHEREAS, the :V!ontezuma County Landfi l l  must build an additional cell in order to accommodate for 
growth aud remain compliant with various state and federal laws and regulations; and 

WHEREAS; the Capital Reserve Fund has sufficient fonds to loan to the Landfi l l  Enterprise Fund, 

NOW THEREFORE BE IT RESOLVED THAT 

Section I :  An interest free loan i n  the amount of Five H undred Thousand Dollars ($500,000.00) is 
authorized from the Capital Reserve Fund to the Landfill Enterprise Fund in ad full lump sum amount 
effective immediately. 

Section 2: The Payment tenns are as follows 
Y car 2009 $ I  00,000.00 No later than February 28 of such year 
Year 20 l 0 S 100,000,00 No later than February 28 of such year 
Year 201 1 $ 1 00,000,00 No later than February 28 of such year 
Year 201 2 $ 1 00,000.00 No later than February 28 of such year 
Year 20 1 3  S l 00,000.00 N o  later than February 28 of such year 

Section 3 :  Late payments wi l l  he assessed a penalty of $200.00 per day for each day past the scheduled 
due date. 
BOARD OF COUNTY COMMISSIONERS 
OF :'vlONETEZUM A  COlJl\TY, COLORADO 

J/J/t,//�'l?f' ... /.� Gerald W. Koppcuhafer, Chair 

Co1T:n1issioncr5 voling aye in  favor of the resolution were: 

Commissioners voting nay against the resolution were: 

---··--�--' 



I certify that the above Resolution is a true and correct copy of same as it appears in the minutes of the 
Board of County Commissioners of Montezmna County, Colorado and the votes upon same are true and 
correct. 

Dated this �L\_ day of January, 2008. 



THE BOARD OF COUNTY COMMISSIONERS 
OF THE COCNTY OF MONTEZUMA 

ST ATE OF COLORADO 

At a regular meeting of the B oard of County Commissioners of Montezuma County, Co lorado, 
duly convened and held the 21 '1 day of January, 2008, with the followi ng persons in attendance: 

Commissioners: Gerald Koppenhafer and Steve Chappell 
Commissioners Absent: Larrie Rule 
County Administrator: Ashton N. Harrison 
County Attorney: Bob Slough 
Clerk and Recorder: Carol Tullis 

the following proceedings, among others, were taken: 

Resolution # 1 -2008 

A Resolution Clarifying the Responsibility of the Road & Bridge Department as to the 
Removal of Snow from Driveways and Damage to Mailboxes and Other Objects Erected in 

County Easements and Rights-of-Way Caused by Snowplowing Operations 

WHEREAS, in order to protect the safety of the traveling public and maintain the efficient 
movement of traffic, the Road & Bridge Department needs the ability to remove and store 
elements such as snow and ice and any other material that is deposited unto county roads by 
nature or humans and onto the County easements and r ights-of-way i n  the most efficient manner 
possible; and 

WHEREAS, snow plowing operations at times causes snow to be plowed into driveway 
entrances, sometimes referred to as windrows; and 

WHEREAS; such driveway entrances are located in County easements or rights-of-way; and 

W HEREAS, Montezuma County recognizes the public requires the abi l ity to erect and maintain 
mailboxes in order to send and receive t:nited States Postal Service from their homes or 
businesses; and 

WHEREAS, at times mailboxes are damaged by snowplow ing operations; and 

WHEREAS, such mailboxes are located in County easements or rights-ot�way 

NOW THEREFORE B E  IT RESOLVED THAT 

Section l :  The Road & Bridge Department is not responsible for the removal of snow and ice 
and other material or c lement that is deposited into driveways located in County casements o r  
rights-o f�way cause by snowplowing operations. 

Section 2: The Road & Bridge Department is not responsi ble to replace or repair any damage 
caused to mai lboxes and other objects erected in County easement or ri ghts-of-way. 

Section 3: N othing in this resolution shall be construed to negate anything in Montezuma C ounty 
Resolution Nos. 1 1 - 1 995 and 20- 1 99 1 ,  the Montezuma County Road & Bridge Standard 
Specifications, or any other policy adopted by Montezuma County concerning roads. 

BOARD OF COUNTY COMMISSIONERS 
OF MONETEZUMA COUNTY. COLORADO 

��·,-t;t! 
Gerald W .  KoppcnlIBf01air 

Commissioners voting aye in favor of the re 

-1ii4/&� 
Con1n1issioners voting nay again st the resolution \Vere.: 



I certify that the above Resolution is a true and correct copy of same as it appears in the minutes 
of the Board of County Commissioners of Montezuma County, Colorado and the votes upon 
sa111e are true and correct . 

.v ;:;,11 
Dated this;Ll. day of January, 2008. 

(SEAL) _jjll.AtlL 
County Clerk and Recorder 
Montezuma County, Colorado 



ORDINANCE NO. _j_ - 2008 

AK ORDINANCE AMENDING ORDINANCE NO. l -96 PURSUANT 
TO C.R.S. 30- 1 5-40 l ( l )(n.5) AND (n. 7), AND PROVIDING THAT 
V I OLATIONS SHALL B E  PUNISHABLE BY FINE PURSUANT TO 
C .R.S. 30- 1 5-402. 

WHEREAS, on June 24, 1 996, the Montezuma County Board of Commissioners adopted 
Ordinance N o .  l -96 staling "based upon competent evidence, finds that the danger of forest and 
grass fires is high throughout the unincorporated areas of Montezuma County and that to protect 
the public health, safety and wel fare it i s  necessary to reduce the danger of wildfires within those 
areas" 

WHEREAS. the Montezuma County Board of Commissioners now finds that the 
immediate preservation of said public health, safety and welfare requires that said Ordinance No. 
1 -96 be amended. 

N O W  THEREFORE BE IT ORDAINED b y  the Board of County Commissioners of 
Montezuma County pursuam to C.R.S. 30- 1 5-40 1 ( 1 )(n.5) and (n.7) and 30-1 5-402 that 
Ordinance No. 1 -96 is hereby amended as follows: 

l .  Open fires and the use of fireworks are prohibited in the unincorporated areas of 
'V!ontezuma County except as hereinafter provided. 

2 .  A n  "open fire" i s  any fire in an outdoor location where fuel being burned is not 
contained i n  an enclosed inci nerator. outdoor fireplace, barbecue grill or barbecue p i t. 

3(a). The ban on open fires and the use of fireworks shall continue in full  force and effect 
at all times, except that the Montezuma County Board of Commissioners, based upon competem 
evidence, may by resolution suspend said ban from time to time to the degree and manner 
consistent with existing wildfire dangers and the requiremems of C.R.S. 30-1 5-401 ( l )(n. 7). Such 
a ;;uspension shall not constitute a repeal of th is  Ordinance. Said Board may cancel such a 
suspension at any t ime by resolution. This Ordinance shall continue in foll force and effect until 
specific repeal hereof, subject to any such suspension from time to time. 

(b). Any such resolution suspending the ban on open fires and the use of fireworks shall 
not apply to any "Red Flag Day", defined as a day when the United States National Weather 
Service issues a "Red Flag Warning" for any portion of the unincorporated areas of Montezuma 
County. There shal l be no open fires or use of fireworks in the unincorporated areas of 
:V1ontezuma County on a "Red Flag Day". 

(c).  To assist any person contemplating an open fire or use of fireworks during periods of 
suspension to know if that day is a "Red Flag Day", said person may call Dispatch at 970-565-
844 J on the same day of but prior to the proposed open fire or use of fireworks. 



4. Any person who viol ates this Ordinance shall be punished by fine not to exceed 
S L000.00 for each separate violation and surcharge as provided i n  C.R.S. 30- 1 5-402. 

5 .  Because of the high wil dfire danger, this Ordinance is necessary for the immediate 
preservation of the pub l i c  health, safety and welfare and shall be effective im mediately upon 
adoption. 

Montezuma County Board of Commissioners 

ATTEST: 

Q, (M_�u_,_ �d��--. ---
Carol Tul l is, Montezuma County Clerk and Recorder 

2 



Commissioners voting aye in favor o f  this Ordinance were: 

JU � , 1.1 � l ·· (// . Ir  /} ? ).!' /) j, 
? ' �1£Ll£Lli2LJ�·obfff4- 41Z<"t:i£.����1'"'-{:Sc_ and ... _tcae ; (w1,r�@t1! 

Commissioners vot ing no against this Ordinance were: 

and ---

(} . . 

_ila___ALd_- -�L-t!Lq_ ·-�-�·-·-
county Clerk and Recorder 
Montezuma County, Col orado 

l certify that the above and foregoing Ordinance is a true and correct copy of same as i t  appears 
in the minutes of the Board of County Commissioners for Montezuma County, Colorado, and the 
votes upon same are true and correct 

d /{ 
Dated this  gy_'day of 2008. 

f1aJtirL,_� i1Llc�-- -·----
coun1y Clerk and Recorder 
Montezuma County, Colorado 
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MONTEZUMA COUNTY LAW ENFORCEMENT AUTHORITY 

AGREEMENT No. 2008-1 

AN AGREEMENT OF THE BOARD OF COUNTY COMMISSIONERS, ACTING AS 
THE EX OFFICIO GOVERNING BOARD OF THE MO?'>!TEZUY.1A COUNTY LAW 

ENFORCEMENT AUTHORITY, ENTERING INTO AN AGREEMENT 
WITH THE MONTEZUMA COUNTY SHERIFF, 

FOR THE PURPOSES OF PROVIDING ADDITIONAL LA \V ENFORCEMENT 
SERVICES IN THE UNINCORPORATED AREAS O F  MONTEZUMA COUNTY 

WHEREAS, per C.R.S.  Section 30-1 1 -404(5), the Montezuma County Board of County 
Commissioners are the ex officio Governing Board of the Montezuma County Law 
Enforcement Authority; and 

WHEREAS, per C.R.S. 30-l ! -406(l)(c), the Governing Board oflhe Montezuma County 
Law Enforcement Authority is permitted to enter into contracts and agreements with the 
Sheriff to provide law enforcement services for the authority; and 

WHEREAS, per C.R.S.  30-1 1 -409, moneys paid to the Sheriff for services shall be 
expended by the Sheriff for law enforcement purposes only, including administration and 
capital expenditures, pursuant to agreements entered into as authorized by law; and 

WHEREAS, both the Governing Board and the Sheriff find it necessary to raise all POST 
certified deputies to mid-state level pay as presented in the 2008 Cow1ly Budget in order 
to attract and r etain qualified deputies in the interest of better protecting the peace and 
safety of its citizens in the nnincorporated areas of Montezuma County; and 

WHEREAS, the Board of County Commissioners has allocated moneys from the 2008 
General Fund to r aise the fiscal year 2008 salaries of all POST certified deputies by 5% 
over their fiscal year 2007 salaries; and 

WIIEREAS ,  in addition to the 5% raise from the General Fund, an additional  $ 1 8 1 ,746 is 
needed to bring POST certified deputies to mid-state level pay as presented in the 2008 
County Budget; and 

WHEREAS, the Law Enforcement Authority Fund has the necessary moneys available to 
bring the POST certified deputies to mid-slate level pay; and 

WHEREAS, the budget of the Sheriffs Office, including the salaries of all  POST 
certified deputies, is entirely accounted for in the General Fund; and 

WHEREAS, accounting for the salaries of the POST certified deputies through multiple 
funds would create unnecessary costs to the taxpayer by creating unneeded administrative 
overhead. 

NOW, THEREFORE, the Montezuma County Board of County Commissioners, acting 
as the Governing Board of the Montezuma County Law Enforcement Authority: 

Section 1 :  Hereby enter into an agreement with Gerald Wallace, Montezuma County 
Sheriff, to raise the POST certified deputies to mid-state level pay in the amount 
presented in the 2008 County Budget by authorizing $ 1 8 1 ,746 to be transferred from the 
Law Enforcement Authority Fund to the General Fund beginning fiscal year 2008 and 
every year thereafter unless otherwise amended by resolution of the Governing Board. 

Section 2: Restricting the $ 1 8 1 ,746 to increasing and maintaining the salaries and related 
benefits of POST certified dep uties in fiscal year 2008 and every vear thereafter unless 
otherwise m11ended by resolution of the Governing Board. 

Section 3 :  Requiring the Sheriff to retur n any of the $ 1 8 ! ,746 not spent toward increasing 
the salaries of POST certified deputies to the Law Enforcement Authority Fund i n  fiscal 
year 2008 and any year thereafter. 



LA \V ENFORCEMENT AUTHORITY GOVERNING B01\RD 

MO'lTEZUMA COUNTY, COLORADO 

_lLuw��-
oerald W. Koppenhafe/'tflair-

' .... . .. . 

MONTEZUMA COUNTY S!IERIFF'S OFFICE 

Gerak A. Wallace, Sheriff 

and 

l certify that the above Agreement is a true and correct copy of same as it appears in the 
minutes of the Board of County Commissioners of .\fontezurna County, Colorado and the 
votes upon same are true and correcL 

,at 
Dated this dJ.f'.. day of January, 2008. 

(SEAL) _flL�+:. C <J.:Juj/{��---··--· 
County C lerk and Recorder 
.Montezuma County, Colorado 
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